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SUBCHAPTER | mat and artifacts, and it may enforce any reasonable restrictions
on accessibility to the public, use or duplication of said collections
STATE HISTORICAL SOCIETY which are agreed upon by the donor and the historical society.
AND LOCAL HISTORICAL SOCIETIES (4) Take proper steps to promote the study of history by lec-
tures, and diffuse and publish information relating to the descrip-
44.01 Historical society; corporate structure. (1) The tion and history of the state.
historical society shall constitute a body politic and corporate by (5) By rule, establish fees to recover costs under s. 44.02 (24).
the name of “The State Historical Society as¢dnsin,” andshall (5m) Except as otherwise provided by law, establish fees for

Perform the utics presciioad by I, The herorical Sociey) st FCes or products o for admission to venues.
p P y . y (7) Contract with the Wisconsin Historical Foundation, Inc.,

be an official agency and the trustee of the state. . .
(2) The historical society may adopt, and change, a seal, a ghany other nonst_oc_:k, n_onproﬁt corporation un_der ch. 181 for the
' ' ! poses of administering the historical society’s membership

stitution and bylaws, promulgate rules, and elect such officers liciti d i tributi ift ¢ d
the constitution or bylaws prescribe. The eligibility requiremenf29ram, Soliciting and accepting contributions, giits, grants, an

for membership in the historical society shall be determined by thigduests for the historical society, marketing the historical soci-
constitution and bylaws. There shall continue to be a board®8¥'S goods and services, providing support for the operation,
curators for governing the historical society with powers substdhanagement, and development of the historical society’s pro-
tially the same as at present. grams, and performing other functions approved by the board of

(4) The historical society’s acceptance of any benefits grantedfators. _ _
it by law shall be conclusively deemed its complete acquiescencg10) Promulgate rules necessary to implement this chapter.
in all laws enacted concerning the organization and operation dfistory: 1977 c. 29; 1987 a. 395, 399; 1991 a. 39; 1995 a. 27; 1999 a. 9; 2001 a.
the society. 109; 2003 a. 91.
History: 1971 c. 125: 1979 ¢. 110; 1983 a. 27; 1989 a. 359. Cross Reference:See also HS, Wis. adm. code.

Thehistorical society is a state agency. The board of curators falls within the cover- . . . . . i i
age of ss. 893.82 and 895.46. 74 Atty. Gen. 54. 44.02 Historical society; duties. The historical society

shall:
(1) Serve as trustee of the state in the preservation and care of

b h i S t and t records, both printed and written, and all articles and other
equest or otherwise in any amount and may operate, managée ja|s ohistoric interest and significance placed in its custody,
sell, rent or convey real estate acquired by gift, bequest, foreclo-

sure or other means, upon such terms and conditions as the b gdlnterest itself constructively as the agent of the state in the

of curators deems for its interests but may not sell, mortgagé(?servation and care of all similar materials wherever they may

transfer or dipose of in any manner or remove from its buildingS _ o
exceptfor temporary purposes, any article therein without author- (2) Collect by gift, exchange or purchase books, periodicals,
ity of law. pamphlets, records, tracts, manuscripts, maps, charts and other

(2) Sell, exchange or otherwise dispose of duplicate booklapers, artifacts, relics, paintings, photographs and other materi-
periodicals omuseum objects, or books, periodicals and musedts illustrative of the history of this state in particular and of the
objects outside its field of collection. West generally.

(3) Accept collections of private manuscripts, printed materi- (3) Conduct research in the history of Wisconsin in particular
als, tapes, films, optical disks, materials stored in electronic f@and of the West generally.

44.015 Powers. The historical society may:
(1) Acquire any interest in real or personal property by gifty,

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 1-2—-08 are printed as if currently in effect. Statutory changes effective on or a fter
1-2-08 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through December 18, 2007 and 2007 Wis. Act 41.
Updated 05-06 Wis. Stats. Database 2
44.02 HISTORICAL SOCIETIES AND ARTS BOARD Not certified under s. 35.18 (2), stats.

(4) Inculcate through publications, museum extension ser- (12) Be the custodian of the official series of the portraits of
vices and other media a wider and fuller knowledge and apprebie governors of Wisconsin under s. 44.53 (1) (g) and maintain the
ation of the history of Wisconsin and its significance. portraits in proper condition. The society may permit any or all

(5) Keep its main |ibrary and museum rooms open at all re(af.the pprtraits t.O be eXhlblted in such state bUIIdlngS for such peri-
sonable hours on business days for the reception of the residefigsof time as it deems feasible.
of this state who may wish to visit the library or museum. Except (13) To faithfully expend and apply all money received to the
as provided under subs. (5g) and (5m), the historical society nfialjillment of its duties and purposes as directed by law.
collect a fee from residents and shall collect a fee from nonresi-(14) To hold all its present and future property for the state.
dents for admission to historic sites or buildings acquired, leaseq; 5y 14 promote a wider appreciation of the American heri-
or operated by the historical society, including areas within stalfye \ith particular emphasis on the collection, advancement and

parks or on other state-owned lands which incorporate histoficsemination oknowledge of the history of Wisconsin and of the
buildings, restorations, museums or remains and which are o St

ated by the historical society by agreement with the department of , . .
natural resources or other departments, or for lectures, page?ntg'G) To collect, embody, arrange and preserve in authentic

or similar special events, or for admission to defray the costs gfm. a library of books, pamphlets, maps, charts, manuscripts,

special exhibits in its several buildings of documents, objectsQﬁpers' paintings, statuary, and other materials illustrative of the

other materials not part of the historical society’s regular collela'-Story of the state.

tions but brought in on loan from other sources for such special(17) To preserve the memory of its early pioneers, and to

exhibitions or for use of the main library. The historical socie§Ptain and preserve narratives of their exploits, perils, and adven-

shall take action on a continuing basis to raise funds from priv&{es-

sourcedor the operation of its main library. The historical society (18) To exhibit faithfully the antiquities, and the past and pres-

may procure and sell or otherwise dispose of postcards, souvegirscondition, and resources of Wisconsin.

and other appropriate merchandise to help defray the costs 0f20) Have authority to operate, maintain, acquire and develop

operating its several plants and projects. outdoor historic sites related to the outdoor recreation program
(59) (a) Not charge a fee for use of the main library by anynder s. 23.30.

member of the historical society, any member of the faculty or (21) Serve as the principal historic preservation agency of the

academicstaff of the University of lconsinSystem, any student state and in that capacity carry out a program of preservation of

enrolled in the University of Wisconsin System or any other peiistoric properties as specified under subch. Il of ch. 44.

son exempted by rule of the historical society. The historical SOCl-(22) Acquire, maintain and operate historic properties repre-

ety may not charge a fee for use of the main library by any otk@htative of this state’s rural and urban heritage.

person unless the historical society submits a fee schedule to th . . L : .
joint committee on finance that includes the specific fee to Pa%}&S) Identify any archaeological site, including contiguous

charged to different categories of persons and an identificatio d nelcessatry tof[?qrpttec.t thle site, |nvt/h|s state thatthls “tStted in the
any persons exempted by rule of the historical society. The |ofnﬁ_ ;eg_ls elr ornis o(;lfhptaces T tlslcons(;n ord € Sf;; r7ecg);|32-
schedule ofhe historical society shall be implemented if the comnj; ot historic places and that IS ot cataioged under S. 70 (2)

. . .. Any information collected under this subsection the disclo-
mittee approves the report, or does not schedule a meeting fOrs of which would be likely to result in the disturbance of an

purpose of reviewing the report within 14 working days aﬂ%{rchaeological site is not subject to s. 19.35 (1).

receipt of the report.
P P (24) Promulgate byule procedures, standards and forms nec-

(b) Charge &ee for research services provided by the historicgl_\,,Sar . . X .
: . ; e y to certify, and shall certify, expenditures for preservation
society taany nonresident who is not specifically exempted und F rehabilitation of historic property for the purposes of s. 71.07

par. (a). 9r). These standards shall be substantially similar to the stan-

(5m) Not charge a fee for admission to the museum unghyds used by the secretary of the interior to certify rehabilitations
construction of the museum is completed. Fees collected frayer 26 USC 47 (c) (2).

admissions shall be used to support public programming. (25) In cooperation with and upon request of the board on the
(5s) Except aprovided in s. 16.84 (2), have responsibility foy S s \isconsin, maintain a permanent exhibit at a suitable loca-

security at the museum. tion in this state relating to the history of the 2 battleships named
(6) Thoroughly cataloghe entire collections of the society for“wisconsin”.

the more convenient reference of all persons who have occasionoe) with the department of administration, promulgate rules

to consult the collections. The society may loan to libraries, edgentifying historically significant materials and obtain histori-

cationalinstitutions and other organizations or to private |nd|V|sta||y significant surplus materials under s. 16.72 (5) (c).

als in good standing items from the collections of the society. (27) Administer the historical markers program under s.
(8) Bind, except when microfilmed or transferred to opticaj4 15,

disks or electronic format, the unbound books, documents, Manuiog) Annually distribute the amount appropriated under s.

scripts, pamphlets, and especially newspaper files in its possﬁf'245(l) (b) as a grant to thei¥¢onsin Black Historical Society

sion. . . ) and Museum to fund the operations of that society and museum.
(9) Take an active interest in the preservation and use of th@jstory: 1971 c. 125: 1977 c. 26, 29; 1979 ¢. 34; 1981 c. 20; 1983 a. 27; 1985 a.

noncurrent public records of historical importance of countie2); 1987 a. 27, 395, 399; 1989 a. 31; 1989 a. 56 s. 259; 1989 a. 359; 1991 a. 39, 226,

cities, villagestowns, school districts and other local governmerf®?; 1993 a 437, 471, 1995 a. 3, 27, 1997 a. 27, 1999 a. 9; 2001 a. 16; 2007 a. 20.
tal units and courts Cross Reference:See also ch. HS 3, Wis. adm. code.

(10) Conduct a research center in American history for thg 03  Affiliated societies. (1) County or local historical
benefit of the students and faculty of the University of Wisconsiycieties without capitatock may be incorporated as affiliates of
System as well dsr members of the general public and to facilithe historical society, to gather and preserve the books, documents
tate the further understanding by the general public of the signid artifacts relating to the history of their region or locality. No
cance of the American experiment. feesshall be charged by any register of deeds for recording nor by

(11) Work with the auxiliaries, affiliates and chapters estalthe department of financial institutions for filing the articles of
lishedunder s. 44.03 in the encouragement, stimulation and dewaiganization or its amendments, or for a certificate of incorpora-
opment of worthwhile historical projects and undertakings at thien of any such society, but the department of financial institu-

county and local level. tions shall not accept articles of incorporation under this section
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unless they are approved by the board of curators of the historica(a) Prepare, publish, issue, loan or circulate such magazines,
society. books, aids, guides and other publications, such visual aids, spe-

(2) Statewide, county or other patriotic or historical organiz&ial exhibits, and other teaching materials and aids as it, in con-
tions, or chapters in this state may be incorporated as affiliate$8ftation with the department of public instruction, deems advis-
the historical society under sub. (1) if their purposes and progra%‘i%e-
are similar to and consonant with those of the historical society(b) Provide information to schools and teachers regarding the
and its affiliates, or if already incorporated, the organizations materials and services available from the historical society to
chapteranay apply to the board of curators for affiliation with th@ssist in the teaching of history.
historicalsociety. Upon incorporation under this section or accep- (c) Promote cooperation between schools and historical orga-
tance of affiliation by the board of curators the applying organizaizations.
tion shall as an affiliate accept the provisions and shall be entitled(3) |t may make such charges as its board of curators shall
to all the benefits of this section. Any affiliated society shall hestablish as just and proper to defray in part the costs of this pro-
a member and entitled to one vote in any general meeting of gigm.
historical society.The board of curators may terminate tHéiaf History: 1983 a. 412; 1991 a. 161; 1995 a. 27 s. 9145 (1); 1997 a. 27.
tion as an difiate of the historical society under this section of any
such organization by formal resolution, a copy of which shall #&.05 American history research center. (1) The histor-
deposited with the department of financial institutions. ical society, in order to promote the wider understanding of the

(3) Every affiliated society shall make a report of its worRignificance othe American heritage, shall encourage research in
annually to the historical society that contains the informatigmerican history in general, and in the history of Wisconsin and
specified in s. 181.1622 (1) (a) to (e), which, in its entirety or [R€ West particularly, through its American history research center
part, may be included in the publications of the historical sociefjd the other divisions of this agency, and interpret to the public
and upon application of any affiliated society the historical sociefye nature of the said heritage, and the role of state and local his-
may accept, in behalf of the state, custody of or title to the prdfLY in elucidating and facilitating the understanding of the Amer-
erty, records and collections of the affiliated society or may asdkdn democracy, social, political, cultural and economic.
in the disposal thereof. If any affiliated society becomes, in the (2) The society, in pursuit of these goals, may be the benefi-
opinion of the board of curators of the historical society, inactig@ary of bequests in any form, may undertake research projects,
or defunct, title to such property, records and collections not othétakegrants—in-aid to students of particular topics germane to the
wise provided for in the grants of donors or in the articles of incopurposes of the center, publicize the American story or parts
poration of the inactive and defunct society, shall vest in the higereof through publications of various types, exhibits, photo-
torical society which shall take appropriate action in the publ@aphic or microphotographic reproductions, radio, pageantry
interestfor the protection or disposal of such property, records afid such other media as may best lend themselves to its work.
collections. Preference in disposition shall be given to historical ) ) )
or related organizations in the area or to whatever county or lo4/06  Depository of public documents. (1) In this sec-
governmental unit that has aided such affiliate financially. ~ tion, “state document” has the meaning given in s. 35.81 (3).

(4) The historical society, for the purpose of establishing uni- (2) The director of the historical society shall file with the
formity in organization and methods of work, may prepare af§Partment of administration, and may revise, lists of state,

furnish uniform articles of organization and bylaws to any affilicounty, municipal, federal, or other agencies to which state docu-
ated society, but the affiliate may adopt additional bylaws. ments shall be distributed in accordance with interstate or interna-

nal comity, with or without exchange, as provided in s. 35.86,
order to maintain or enlarge the reference collections of the
ciety and the state. The department of administration shall
dBtainthe state documents so specified from the agencies publish-
them, at the expense of the agencies, and shall ship the state
uments tthe addressees provided by the director. The depart-
nt of administration shall prepay carriage charges and shall

(5) The historical society may provide for annual or othqtho
meetings of officers or representatives of affiliated societiessa&
times and places to be fixed by its director, or by such officers
representativesnd the proceedings of such meetings, or portio
its director selects, may be included in its published reports. E
affiliated society shall receive a copy of each of the public_atioH.Fe
of the state society on the same terms as those granted to life M&Mlect the charges from the agencies publishing the state docu-
bers of the state society. ments being shipped

(6) Custody of public records of county, village, town, school 3y The historical society shall keep available to other state

district orother governmental units may be accepted by ditiy af %gencies and to citizens of Wisconsin and other states its public

ated society which has been designated a regional depositghment collections under such proper and reasonable regula-
under s. 44.10, but title to these records shall remain with the '?féhs as may be deemed advisable.

e ot e o oo el ™™ () The hstorcl society may loan public docuents,excep
’ se of rare nature, to other state agencies for official use or on

and members to notify the director of the historical society that rlibrary loan to other reference libraries under such rules and

affiliated society can no longer retain custody of these records : : -
to deliver them to a depository designated by the historical soci _ulatlons a_md f_or SUCh_ period as may appear_de_swable. .
History: 1991 a. 39; 1993 a. 213; 1995 a. 27; 1997 a. 79. (5) The historical society shall prepare a periodic checklist of

state documents and shall publish the list in such form and with
44.04 School services. (1) The historical society, as part ofSUch notes as to show the scope and purpose of such documents
its program as an educational institution, shall offer to the schodfsthe society considers advisable.
and teachers in this state all of the following: History: 1991 a. 285.

(a) Materials as the society shall prepare or make availableypg7  Museum extension service. (1) The historical soci-
faC|I|t_ate_ instruction in the history and civil government of Wlsety’ in conjunction with its museum program and in order to make
consin, including curricula, lesson plans, classroom profects, s collections and the teaching values of museum materials avail-
similes of historical materials and other instructional materials fgpje on a statewide basis and to stimulate more effective local
the teaching of state and local history. museum techniques, may operate a museum extension service

(b) Seminars for teachers, including continuing education pswith or without the cooperation of other museums or its auxiliary
grams, in—service training and programs at teacher conventiogscieties.

(2) To accomplish its duties under sub. (1), the historical soci- (2) The said society may for such purpose lend to other

ety shall do all of the following: museums, public libraries, art galleries, colleges, schools or other
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responsible institutions or organizations, under such rules andhe formation and maintenance of a nonprofit—sharing corpora-
safeguards and for such period as it deems desirable, such itéomsfor the purpose of providing and operating a central library
and objects from its collections as are not irreplaceable. depository as isonferred upon the board of regents of the Univer-

(3) The society may participate in cooperative or joint exhibiggty of Wisconsin System under s. 36.11 (12). Section 36.11 (12)
with other museums or auxiliary societies in this program, agfall, sdfar as applicable, apply to the board of curators of the his-
may out of the appropriation in s. 20.245 (1) extend financi@rical society and for the purposes of this section whenever the
assistance not to exceed $1,000 in the aggregate in any yea¥aels “board of regents” appear in s. 36.11 (12) they shall be
other museums or auxiliaries where and only where such aid¢l@emed to mean “board of curators of the historical society”.
found necessary to enable such other museums or auxiliaries t#story: 1971 ¢. 100s. 23,1973 ¢. 335 s. 13.

participate in this program. . 44.12 Educational facilities at Nelson Dewey state
(4) Transportation charges and other minor costs of SUgHk (1) The state farm and craft museum, located at Nelson
extension exhibits may be charged the exhibitor. Deweystate park, may be developed by cooperation of the depart-
History: 1993 a. 213. ment of natural resources, the society, and such other agencies as
44.09 District attorney, county, local and court may be interested therein in accordance with such arrangements

records. (1) Except as provided in sub. (2), the proper office?® the department of na_tural resources and soc!ety agree upon.
of any county, city, village, town, school district or other Iocatl) (2) The purpose of this museum as an educational facility shall
governmentalinit or a district attorney may offer, and the historiP€ t0 portray graphically the farm and craft practices of bygone
cal society may accept for preservation, title to such noncurr&gyS, Sdhat the difficulties of pioneer farming, the great changes
records as in the historical society’s judgment are of perman&hthe productivity of farm labor and the rise in rural income and
historical value and that are no longer needed for administratif@hdards of living over the years may be made vivid to this and
purposes by the local governmental unit or district attorney. TH&Ure generations. _ _
proper officer of any court may offer, and the historical society (3) In operating this museum, the society may charge a resi-
may accept for preservation, on order of the judge of the court, tiignt aredmission fee and shall charge a nonresident an admission
to such records as have been photographed or microphotograp@edo defray in part the costs of operation in accordance with s.
in accordance with SCR chapter 72, or that have been retained#bP2 (5), and may loan objects or materials from this central
the period of time provided in SCR chapter 72, and that a#ellection for special occasions and for such special exhibits as it
deemed by the historical society to be of permanent histori€a®y desire to develop at its main building, at other historic sites
value. within the state, with other historical societies or with other state

(2) Subsection (1) does not apply to patient health ca‘?@‘?nd‘?sigm 05 1083 o 27- 1097 . 27
records, as defined in s. 146.81 (4), that are in the custody or cofiS®": €93 aeh a.fl.

trol of a local health department, as defined in s. 250.01 (4). 44 13 Educational facilities at Old Wade House state

a I;|7S’t(])-ls‘3y978au35(23t Order, 136 Wis. 2d xi (1987); 1991 a. 39, 185, 226, 315; 19%%”(. (1) The state carriage museum, to be known as MGM

W. Jung Carriage Museum, locateddd Wade House state park,
44.10 Regional depositories for records. (1) The histor- shall be developed by the society.
ical society, through its board of curators, in its corporate capacity(2) The purpose of this museum as an educational facility is
and as trustee of the state may enter into agreements with the tdnportray graphically the hand and horse—drawn vehicle develop-
versity of Wisconsin System or such other public or quasi—publizent in bygone days, so that the great and dramatic changes in
institutions, agencies or corporations as the board of curatordasfd transportation may be made vivid to this and future genera-
the society shall designate to serve as the regional records depiusis. Selected examples of these vehicles illustrating the ingenu-
tory for a given area. Said agreements shall specify the area titypenventiveness and artistic skills of the pioneer craftsperson
served by the depository, and the methods of accessioning, catay be preserved and exhibited in a dignified, appropriate and
loging, care, housing, preservation and servicing of these and satfiective manner.
other material as may be placed by the historical society or in the(3) In operating this museum, the society may charge a resi-
name of the historical society in such regional depositories undeht aradmission fee and shall charge a nonresident an admission
such agreements, it being the intent of this section to providefas to defray in part the costs of operation in accordance with s.
orderly, uniform statewide system for the retention and preservar.02 (5).
tion of important court, countgnd local public records on a man- History: 1993 a. 184; 1995 a. 27; 1997 a. 27.
ageable basis and under proper professional care in the region of
origin. Only where such arrangements cannot be accomplisdédl4 Central depository loan collection, federal doc-
may the said society transfer such records to the state archivgdents. (1) Itis the purpose of this section to establish a more
Said society shall compile and maintain for reference purposeg€agnomical system of handling federal documents in this state in
soon as may be convenient a union list of the records of cousych avay as to déct savings of staff and space to the participat-
city, village, town, school district, or other local governmentang libraries, both state and local; to make such documents more
unit, or court, title to which is transferred to it under s. 44.09 (1gvailable to more of the people, colleges and libraries of the state,
(2) The board of curators may establish county records depBisaccordance with the purposes of the federal depository act of

itories within the regions served by the regional depositorié§9> and the needs of the citizens of the state; and to make pos-
established in sub. (1). The board may enter into agreements wife Substantial economies in the publication costs of such docu-
these county depositories similar to those provided above §gnts_at the federal level as well. To this end the state documents
regional depositories, and records may be loaned temporafi§Pository established by s. 44.06 may acquire and establish a
from regional depository to a county depository, title in all cas€§ntral state depository and loan collection of federal documents
remaining irthe state society. The union list of records of count{Pr the benefit of the University of Wisconsin System, the state
city, village, town, school district or other local governmentdW library, the depository libraries and such other college and
units, or court, provided in sub. (1) shall indicate such transferg%ph.c libraries in this state as may desire to share in the benefits
loans ofrecords between depositories so as to show at all times @éhis loan collection.
present location of each group of records. (2) The University of Wisconsin System and the public and

History: 1977 c. 26; 1991 a. 226; 1993 a. 213. other participating libraries, federal regulations permitting, may

transferoutright or may loan indefinitely to this central depository

44.11 Central depository library.  The board of curators of any or all federal documents now in their possession which in their
the historical society shall have the same authority to participafgnion are so little used for ready reference purposes as to make
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theirretention unnecessary if copies are available on loan from tifeplaques to be installed on historical properties and for the
central depository loan collection. construction of markers or plaques in other states or countries.

(3) Documents so transferred may be used by the society to(5) MAINTENANCE. Any approval issued for a marker or
furnish participating libraries with items needed for their permg@laque by the historical society under this section shall include a
nent reference collections, for the central loan collection, or figquirement that the applicant maintain the marker or plaque, and
exchangetrade or sale in order to make more complete and usefbiall also include authorization permitting the historical society,
the central loan collection established by this section. if necessary, to enter the property and maintain the marker or

(4) The board of curators may promulgate such rules govemaque.The historical society may issue orders to maintain mark-
ing the loan of books from the central depository loan collecti@is and plagues, and may maintain markers or plaques.
and may make such charges to cover shipping costs as may b@) STATE-OWNED PROPERTY. Each board, commission, com-
deemed necessary and advisable. mittee, department or officer in state government shall cooperate
History: 1977 c. 26; 1985 s. 332 s. 251 (3). with the historical society in the placement of markers or plaques
on state—owned property, and shall place and maintain such mark-
44.15 Historical markers program.  (2) CreATION. Itis ers or plaques, as supplied by the historical society, at locations
declared to be in the public interest to stimulate interest in aigiéntified by the historical society.
knowledge of the state by marking sites of special historical, (7) ponarions; assisTancE. (a) The historical society may

architectural, cultural, archaeological, ethnic, geological or legecept gifts, appropriations and bequests made to it for the pur-
endary significance, and maintaining and developing such sifgses of this section and use them as far as practicable in accor-
approximately so as to preserve their individual characteristiggnce with the wishes of the donor.
The historical markers program is created to call attention to the(b) The historical societ ;
R - y may accept the aid, support and
ﬁsztrek:rglasltnodng?;’q ﬁlg;u;?]l digdsﬂggggﬁ?evmreorg\g/gri)zsstiglrg c:rf1 goperation of county, city, village or town agencies, or private
mation contained in the state register of historic places. Itis é%enmes or persons In executing Its projects.
purpose of the program to significantly increase the number of(8) COOPERATIONOF STATE AGENCIES. All state departments,
historical, cultural and natural fi|ge sites that are marked in thiddependent agencies and institutions are directed to cooperate
state. with the historical society in the performance of its duties under
this section. Applicable laws shall be liberally construed in favor

» g)th'\gAfgﬁ(E)svsier\S:D PLAQUES. (@) The historical society shall do of such cooperation.

1. Plan, develop and publicize a uniform system of markir (9) RuLes. The historical society shall promulgate rules to

for state and local sites of historical, architectural, cultur ; fﬁl\in;;?émgge}dmmlster the program. The rules shall include all

archaeological, ethnic, geological and legendary significance. lici d d h . K

The marking system shall constitute large markers of standarcx("")I Policies and procedures for the uniform systems of markers

design, in one or more sizes, with narrative text describing fA&d Plaques under sub. (3) (a) 1. and 2. _

associated site. (b) Criteria for the selection of appropriate sites for markers
2. Plan, develop and publicize a system of plaques for the &89 pla_qugeg un;jg Sg;’gg' (3) (@) 9:;' 27 2001 5. 16

tricts, sites, buildings, structures and objects listed on the state re@fi>oy; 299% & 209 1993 a. 7L 197 a. &7, 2001 a. 16.

ister of historic places and a system of plaques for marking state ' ' T '

and local sites of special historical, architectural, cultural, archagr 16 circus World Museum Foundation. (1) The his-

ological,ethnic, geological or legendary significance. The systegica| society may enter into a lease agreement with the Circus
of plaques shall constitute small plaques of various types, egg

. A ; - A -vOrld Museum Foundation, Inc., for the purpose of operating Cir-
with astandard design, intended to identify the district, site, buildi,s \world Museum. located in Barabog Vr\)/isconsin? Theglease

ing, structure or object, and generally without narrative text. A%reement shall not include any provision for the payment of a

narrativetext included on a plaque shall be standardized fora s fcentage of gross admissions income at Circus World Museum
cific type of plaque. The historical society shall consider ang ihe historical society.

respond to reasonable requests to establish new types of plaque&) Uponrequest of the board of directors of the Circusd/

3. Establish criteria for the selection of appropriate sites f@fiseum Foundation, Inc., the governor may nominate, and with
markers and plaques under this subsection. The historical SoCigly aqvice and consent of the senate appoint, one member of the
shall accept applications for approval of the placement of markges;rq of directors to serve at the pleasure of the governor.
and plaques, and for any narrative text for markers. The historicalisory: 1985 a. 29; 1999 a. 9.

society shall approve those applications that meet the criteria

established by the historical society. 44.20 Historic sites. (1) The historical society shall operate
4. Prepare the text for a book listing the locations and textarfd maintain the historic sites known as Stonefield Village, Pen-
all markers in this state. darvis, \la Louis, Old Wade House, Madeline Island, OloNd

(b) The markers and plaques approved by the historical sociéfisconsin, H.H. Bennett Studios and, if the First Capitol state
under this subsection may not be used to mark sites other tRaAchas been transferred to the historical society under 1993 Wis-
those approved by the historical society and shall be used subjégsin Act 16, section 9142 (1e), First Capitol.
to any conditions established by the historical society. No marker(2) No historic site may be closed without specific authoriza-
or plaque may include the name of the current owner of the prdipn to do so from the legislature and the governor.
erty. Without the approval of the historical societypreson may  (3) (a) For each historic site under sub. (1), the historical soci-
erect or use a marker or plaque that is identical to or mlsl_eadlng{y may organize and maintain a nonstock, nonprofit corporation
resembles the markers and plaques approved under this subg@ger ch. 181 for the purposes of soliciting and accepting con-
tion. The historical society may require the removal of any markgibutions, gifts, grants, and bequests for the historic site for which
or plague that does not meet the requirements of this subsectigg.corporation is organized and maintained, providing goods or

(4) StaTE-FUNDEDMARKERS. The historical society may iden- services relating to that historic site, and providing support for the
tify and authorize construction of individual markers or plaguesperation, management, and development of that historic site.
or any series of markers or plaques, to be funded from tAmy corporation organized under this paragraph shall be orga-
appropriation under s. 20.245 (1) (a). No matching funds arized so that contributions to the corporation will be deductible
required for a marker or plague that is constructed under this sftbm gross income under section 170 of the Internal Revenue
section. Funds under this subsection may be used for the purch@sele, as defined in s. 71.01 (6), and so that the corporation will
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be exempt from taxation under section 501 of the Internal Revig-.21 Historical society parking regulations. The board
nue code, as defined in s. 71.22 (4), and s. 71.26 (1) (a). of curators may promulgate rules to govern parking of motor

(b) The historical society may enter into a contract with a cofehicles on property under the control of the historical society.
poration organized for the purposes of soliciting and acceptiggoevervlolates such a rule shall forfeit to the state not more than
contributions, gifts, grants, and bequests for a historic site unger
sub. (1), providing goods or services relating to that historic site!istory: 1971 ¢. 170; 1985 a. 332's. 251 (3).
and providing support for the operation, management, and devel-

(r)]_pme_nt of tha_t historic site setting fc_thh th_e methods by which the SUBCHAPTER II

istorical society and the corporation will cooperate to accom-
plish those purposes. The contract shall pratvideany contribu-
tion, gift, grant, or bequest accepted by the corporation that is not HISTORIC PRESERVATION PROGRAM
retained by the corporation shall be deposited in the history pres-
ervation partnership trust fund, credited to the appropriatidd.30 Public policy. The legislature finds that the historic,
accountunder s. 20.245 (1) (r), and, in accordance with the wisheghitectural, archaeological and cultural heritage of the state is
of the donor, used exclusively for the operation, management, angdongthe most important assets of the state and furthermore that
development of the historic site for which the corporation walse social, economic and physical development of contemporary
organized and that any moneys received by the corporation $ociety threatens to destroy the remaining vestiges of this heri-
any goods or services provided by the corporation that are tage. It igherefore declared to be the public policy and in the pub-
retained by the corporation shall be deposited in the history présinterest of this state to engage in a comprehensive program of
ervation partnership trust fund, credited to the appropriatidwstoric preservation to promote the use and conservation of such
accountunder s. 20.245 (1) (r), and used exclusively for the opefroperty representative of both the rural and urban heritage of the
tion, management, and development of the historic site for Whmtefor education, inspiration, pleasure and enrichment of the cit-

the corporation was organized. izens of this state.

(c) The historical society may sell memberships in a corporatistory: 1987a.395s. 24.

tion specified in par. (b). All moneys received from the sale gf - . )
thosememberships shall be deposited in the general fund, cred%e‘ld31 . Definitions. I"n this subchapter: .
to the appropriation account under s. 20.245 (1) (h), and trans{1) “Adverse effect” means any of the following:

ferred to the corporation for which the membership was sold. () Physical destruction, damage or alteration of any part of a

(4) (a) Subject to authorization under s. 16.505, the histori%pperty whichwould adversely affect the historic significance of
societymay employ outside the classified service sales and deJogt Property. _

opment professionals to engage in activities intended to generatéb) Isolation of a property from or alteration of the character
admissions, sales, and other receipts for the historic sites urfefn€ property’s setting when that character contributes to the
sub. (1) and to solicit contributions, gifts, grants, and bequestdfi9Perty’s qualification as a listed property.

support of those historic sites. The historical society may provide(c) Introduction of visual, audible or atmospheric elements
a compensation plan for those professionals under which théfsat are out of character with a property or alter its setting.
professionals are compensated, in whole or in part, through com{d) Neglect of a property resulting in its deterioration or
missions and bonuses. destruction.

(b) Notwithstanding s. 230.08 (2) (cd), if a position in the clas- (1m) “Director” means the director of the historical society.
sified service at the historical society is transferred outside the(2) “Historic preservation” means the research, protection,
classified service under par. (a) and if the employee holding th@étoration and rehabilitation of historic properties.
position has achieved permanent status in clas_s beforg thg date ?ﬁ) “Historic property” means any building, structure, object,
that transfer, that employee shall retain, while serving in tgsirict, area or site, whether on or beneath the surface of land or
unclassified service at the historical society, those protecthé) ter, that is significant in the history, prehistory, architecture,

afforded employees in the classified service under ss. 230.344dhaeology or culture of this state, its rural and urban communi-
(a) and 230.44 (1) (c) relating to demotion, suspension, dischakges or the nation.

layoff, or reduction in base pay. Such an employee shall also b 4) “Listed property” means property which is listed on the

eligible for transfer under s. 230.29 and shall have reinstatemggg o register of historic places in Wisconsin or the state regis-
privileges to the classified service under s. 230183. If a posi- ter of historic places, or both

tion in the classified service at the historical society is transferred

outside the classified service under par. (a) and if the emplogés) “National register of historic places in Wisconsin” means

holdingthat position has not achieved permanent status in clas Qﬁitglffefgge\é\ﬁ%?ﬁf;nn‘gg'ﬁh f‘r:g Illetgd d%n gqr?mn:;'togftlgggﬁf
the date of that transfer, that employee is eligible to receive Istoric p intai y ~>- dep :

protections, privileges, and rights preserved under this paragrﬁ';%‘ — N . .
if the employee successfully completes service equivalent to thel6) “Political subdivision” means a city, village, town or

probationary period required in the classified service for the poSRUNLY- o _ .
tion that the employee holds on that date. (7) “Officer” means the state historic preservation officer.

(4m) The historical society and the department of tourism (8) “Owned or leased” includes:

may enter into a memorandum of understanding setting forth the(a) An ownership interest involving the holding of title.
responsibilities of theepartment of tourism relating to promoting (b) A leasehold interest.
and marketing the historic sites under sub. (1) and the methodic) Ownership of a beneficial interest.
that the historical society and the department of tourism will use (d) Any beneficial use not involving the holding of title
to cooperate in promoting and marketing those historic sites. (10) “S{ate agency” means an offgice de artlgent inc.ie en

. (5). The director of the historical spciety shall include in th ent agency, or%ttac);led board o?/comm'issign Withinlthe e>r<)ecu-
biennial report under s. 15.04 (1) (d) information regarding revige 1o of state government, or any special purpose authority
nues and expenditures for each historic site under sub. (1) an Sted by statute
condition of the historic sites. . S .
History: 1983 a. 27, 192; 1987 a. 27; 1989 a. 31; 1991 a. 39; 1993 a. 16, 437; 1994 11) “State review board” means the historic preservation

a. 3;1999 a. 9; 2003 a. 91. review board.
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(12) “Wisconsin inventory of historic places” or “the inven- (12) Prepare and distribute to all cities, villages and counties,
tory” means the listing of places that have been identified by the later than January 1, 1992, a model historic preservation ordi-

officer as being of some historic significance. nance.
History: 1987 a. 395 ss. 25 to 27, 35; 1989 a. 31. History: 1987 a. 395 s. 30; 1989 a. 290; 1991 a. 39; 1999 a. 9; 2001 a. 16.
44.32 Officer. The director or his or her designee shall serv#1.36 State register of historic places. (1) STATE REGIS
as the state historic preservation officer. TER. The state historical society shall maintain, publish and dis-
History: 1987 a. 395s. 28. seminate the state register of historic places.

. . . (2) CRITERIAOFSIGNIFICANCE. (a) The state register of historic
ﬁgfrﬁ sr?aﬁlt-les of the state review board.  The state review places shall includg dj_stricts_, sites, buildings, structures and
) . . objects which are significant in national, state or local history,
(1) Approve, upon the recommendation of the officer, nomjychitecture, archaeologgngineering and culture. The quality of
nations to the national register of historic places in Wisconsin agignificance is present in districts, sites, buildings, structures and

the state register of historic places. objects that possess integrity of location, design, setting, materi-
(2) Review the state surveys and inventories of historic progts, workmanship, feeling and association and that satisfy any of
erties undertaken under s. 44.34. the following conditions:
(3) Review and approve the content of the state preservation 1, Association with events that have made a significant con-
plan developed under s. 44.34. tribution to the broad patterns of history.
~(4) Review and approve the distribution of federal grants—in— 2. Association with the lives of persons significant in the past.
aid for preservation. 3. Embodiment of the distinctive characteristics of a type,

(5) Recommend the removal of properties from the nationgériod or method of construction or that represent the work of a
register of historic places in Wisconsin or the state register of hgaster or that possess high artistic values.

toric place_s. _ . ) ) . 4. Representation of a significant and distinguishable entity
(6) Actin an advisory capacity to the state historical societyhose components may lack individual distinction.
_(7) Notify planning departments of affected political subdivi- 5 vijelding, or likely to yield, information important in pre-
sions, local landmarks commissions and local historical societi@siory or history.
regarding properties being considered for nomination to the . . )
national register of historic places in Wisconsin or the state re%g (b) No cemetery, birthplace or grave of a historical figure,
ter of historic places that are within their jurisdictions, and requ
them to forward comments regarding nominations from affect
neighborhood groups, public bodies and interested citizens.
History: 1987 a. 395 s. 29.

{')pertyowned by a religious institution or used for religious pur-
pgses. reconstructed historic building, property primarily com-
memorative in nature or property that has achieved significance
within the past 50 years may be considered eligible for the state
register of historic places unless it is an integral part of a district

44.34 Duties of the state historical society.  The state his- that meets the criteria of significance under par. (a) or unless it

torical society shall: falls within at least one of the following categories:
(1) Conduct an ongoing statewide survey to identify doct 1. Areligious property deriving primary significance from
ument historic properties, including all those owned by the sta@échitectural or artistic distinction or historical importance.
its instrumentalities and political subdivisions. 2. A birthplace or grave of a historical figure of outstanding
(2) Prepare, update and maintain the Wisconsin inventory igportance ithere is no appropriate site or building directly asso-
historic places. ciated with his or her productive life in the vicinity of that birth-

(3) Maintain, publish and disseminate the national and st&t&ce or grave. _ o o
registers of historic places in Wisconsin and lists or descriptions 3. A cemetery which derives its primary significance from the
of properties in the national and state registers of historic plagsgve of a person of transcendent importance, age, distinctive
in Wisconsin which may be of interest to the general public. design features or association with historic events.

(4) Serve as the state’s principal agency for administration of 4. A reconstructed building when accurately executed in a
historic preservation activities and programs of the federal gcwitable environment and presented in a dignified manner as part
ernment and maintain the state’s eligibility to participate in thi a restoration master plan and when no other building or struc-
programs. ture with the same association has survived.

(5) Prepare the state preservation plan and annually review it. 5. A property primarily commemorative in intent if design,

(6) Undertake a program of technical assistance to localitidge tradition or symbolic value has invested it with its own excep-
and private parties in furtherance of local and private historic prégnal significance.
ervation programs. 6. A property achieving significance within the past 50 years

(7) Administer and distribute grants—in—aid using federdf it is of exceptional importance.
funds in furtherance of preservation and restoration of historic (3) PRoceDURES. The state historical society shall promulgate
properties in accordance with federal law and regulations of terule procedures for nominations to and removals from the state
federal government. register ohistoric places. The procedures shall be consistent with

(8) Cooperate with federal, state, and local government agéfid, to the extent possible, shall be coordinated with the proce-
cies inthe planning and conduct of specific undertakinéecéihg ~ dures for nominations to and removals from the national register
historic properties and preservation objectives, and in overall lapichistoric places maintained by the U.S. department of the inte-
use planning. rior. The rules shall include standards for documenting nomina-

(9) Cooperate with local landmarks commissions and histofons to the state register.
cal societies in coordinating their activities with the state plan and(4) NOMINATIONS. (a) Any person may nominate a district,
programs for historic preservation. site, building, structure or object to the state register of historic

(10) Review and comment upon those actions of any stat&ces.
agency or political subdivision which may have an adverse effect(b) The state historical society may reject any nomination
upon historic properties and ameliorate the adverse effects, if amfgich is not adequately documented.
in the manner specified in ss. 44.39 to 44.42. (c) A nomination to the state register of historic places does not

(11) Certify historic preservation ordinances. constitute a nomination to the national register of historic places.
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(5) STATE REGISTEROF HISTORICPLACES. (a) The state histori- erty, on the inventory or on the list of locally designated historic
cal society shall include in the state register of historic placesplaces under s. 44.45. If the state agency determines that its pro-
1. Any property listed in the national register of historigosed action will affect any historic property, it shall notify the
places in Wisconsin on January 1, 1989. officer.

2. Any property nominated and approved under this section.(1m) The historical society and a state agency notified under

3. Any property nominated under this section if the nomind- 44-39 (2) jointly shall identify actions of the state agency that
tion isaccompanied by a request for interim listing and tfieesf May cause or permit an adverse effect on historic property includ-
determines, based on evidence submitted with the nominatiblg, but not limited to, any state agency action that involves the
that the state review board is reasonably likely to approve {gercise of state agency authority in the issuance of a permit,
nominationunder s. 44.33 (1). An interim listing under this subdliC€nse, authorization, variance or exception or in any grant of
vision expires on the first day of the 12th month after it is firdftancialassistance and any state agency action related to property
included in the state register of historic places and is not renéin€d by the state agency or related to its long-range planning
able. and facilities development.

(b) The list of properties in the state register of historic plac s(2) (a) Upon receipt of a notice under sub. (1) ttieef shall
is not a rule under s. 227.01 (13). The state historical society sR&fierminewhether the proposed action will have an advefgetef
publish the list of properties on the state register of historic pla¢#on & historic property that is any of the following:
in the Wisconsin administrative code as an appendix to the rules 1. A listed property.
promulgated under this section. 2. On the inventory.

History: 1987 a. 395. 3. On the list of locally designated historic places under s.

44.39 State agency cooperation. (1) LEAD AGENcY. The 44.45. . o
state historical society shall serve as the central unit of state goy(b) The officer shall make the determination under par. (a)
ernment tacoordinate the activities of all state agencies in conngflthin 30 days of receipt of the notice under sub. (1) or notify the.
tion with historic properties, to serve as the repository of inform@tate agency that an extension of time, not to exceed 30 days, is
tion concerning historic properties owned or leased by the stdtgcessary to make the determination. If the officer notifies the
to collect and disseminate to state agencies information conc&jiii€ agency of an extension, he or she shall include in the notice
ing appropriate means for managing and improving historic prdp€ reasons for the extension.
ertiesand totake any other action necessary to implement this sec-(3) If the officer determines under sub. (2) that the proposed
tion and ss. 44.40 and 44.41. action wil have an adverse effect on the historic propénty offi-

(2) IDENTIFICATION OF AFFECTED STATE AGENCIES. The state CEr may require negotiations with the state agency to reduce such
historical society shall identify every state agency which has aﬁ?ects. If the negotiations result in an agreement as to the means
power orduty under s. 44.40 or 44.41 and shall notify each idenﬁ] reducing such effects, the agreement shall be incorporated into

fied state agency of its powers and duties. e state agency’s proposed action. The officer shall prepare a
(3) APPOINTMENT OF STATE AGENCY HISTORIC PRESERVATION writtenreport on the effects and the status of all negotiations. The

OFFICER:DUTIES. Every state agency notified under sub. (2) shafflicer shall submit the report to the governor and to the chief clerk
appoint one of its employees or officers, who has authority in o) each house of the legislature for distribution to the appropriate
agency to affect the management of that agency’s resources ding committees under s. 13'1,72 3). . .
to directly influence that agency’s decision making, to serve as 4) A state agency may deny or impose conditions on a permit,
that agency’s historic preservation officer. That state agency Higense, authorization, variance, exception or award of financial
toric preservation officer shall coordinate all functions of th&ssistance identified under sub. (1m) in order to reduce any
state agency related to historic properties and shall serve asdf¥erse effect on historic property. .
liaison between that state agency and the state historical society(5) This section does not apply to any state agency action
(4) CooperaTiON. All state agencies shall cooperate with eadffhich is subject to 16 USC 461 to 470mm.
otherand with the state historical society to achieve the objectives!'story: 1989a. 3L

of ss. 44.39 to 44.41. 44.41 Protection and use of state agency property.

(5) WaIvER OF comPLIANCE. (a) If the department of health(1) |ong-raNGE PLANS. Each state agency which owns listed
services or the department of corrections determines that pupl,»gperty shall develop a long-range plan for the management,
safetymay be jeopardized by compliance with any requirement gfeservation and improvement of that property. The state agency
this section or s. 44.40 or 44.41, the department may requeshajl develop the long-rangtan as part of the long-range public
waiver of compliance from the building commission. The builthyilding program under s. 13.48. The long-range plan shall, to the

ing(;:ommis(si)on Tay grant tgzvifaiverg;:c;glopliance. 0 greatest possible extent, result in preservation of that property.
NOTE: Par. (a) is shown as amended eff. 7-1- y 7 Wis. Act 20, section .
9121 (6) (a). Prior to 7-1-08 it reads: (2) UseorLisTED PROPERTY. Before purchasing or construct-

(@) If the department of health and family services or the department of NG @ building which is not a listed property, each state agency
corrections determines that public safety may be jeopardized by compliance shall consider using a building which is listed property. A state
with any requllremefnt of thll‘s sect;on or hs 11)4.‘%) or 44.41, the der_)l_at:tmiaezr]l'fdmay agency shall use such a building to the maximum extent feasible
request a waiver of compliance from the building commission. e pullding HPH H H
commission may grant the waiver of compliance. if thg buf”g‘:ng tIStapprOpl’late fOIL)OI’ Can.bed ade(tjpted tO. n&eett the t

(b) If a waiver of compliance is granted by the building conjle€Cs Of the stale agency, can beé acquired and occupied at a cos

el : . hich is within the budget of the state agency, is at an appropriate
mission under par. (a), the applicable agency shall notify the OE tion and meets other requirements of the state agency.

cer of any proposed action to be taken under the waiver that
affect a historic property. The officer shall be notified at least 30 (3) PROTECTIONOFLISTED PROPERTY. If a state agendyansfers

days before the proposed action is taken and, during the pe,%éells any listed property, it shall reserve a conservation ease-
before the proposed action is taken, the applicable agency sf@ntunder s. 700.40, to be transferred to and held by the state his-
allow the historical society to document the condition of the hitarical society, which secures the right of the historical society to

toric property. preserve and maintain that property. The state historical society
History: 1987 a. 395; 1989 a. 31; 1995 a. 27 ss. 1993], 9126 (19); 2007 a. 26R3all establish a form for that conservation easement and provide
9121 (6) (a). copies of that form to every state agency.

. o History: 1987 a. 395; 1989 a. 56.
44.40 State agency decisions; negotiation. (1) Each

state agency shall consider whether any proposed action of44e42 Negotiations with political subdivisions and
state agency will affect any historic property that is a listed progehool boards. (1) Upon receipt of a notice from a political
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subdivisionunder s. 66.1111 (4) or a school board under s. 120.12(c) The state historical society shall update the list as necessary
(21) concerning a proposed action affecting a historic property,add additional locally designated historic places to the list or to
the officer shall determine whether the action would have delete designations which do not meet the requirements of this

adverse effect upon a historic property which is: section.
(a) A listed property. History: 1987 a. 395.
(b) On the list of locally designated historic places underz§4.47 Field archaeology. This state reserves to itself the

44.45, - h L " .
) . . ._exclusive right and privilege of field archaeology on state sites,

(2) The officer shall, within 30 days of receipt of the noticg establishes regulations for field archaeology on sites owned
under s. 66.1111 (4) or 120.12 (21), reach a determination ungeigjitical subdivisions, in order to protect and preserve archaeo-
sub.(1) or notify the political subdivision or school board in writyqqica| and scientific information, matter and objects. Itis a decla-
ing that an extension of time, not to exceed 30 additional days, Wiffion of legislative intent that persons practicing field archaeol-
be required to make adequate determinations and the reasong0ron privately owned land are encouraged to pursue their field
requiring the extension. If the officer determines that the prazchaeology in accordance with this section, and that the looting
posed action which is the subject of that notice will have @ff 5| archaeological remains be strongly discouraged. Persons
adverse effect on the property which would be subject to thaling knowledge of the location of archaeological sites are
action, the officer may require negotiations with the political SU, -6 raged to communicate such information to the state archae-
division or school board proposing such action in an attemptd@,qict This section is not intended to burden persons who wish
reduce such effects. If the negotiations result in an agreeme se state public property for recreational and other lawful pur-

to the means of reducing such effects, that agreement shall,B€oq or to unnecessarily restrict the use of state public property.
incorporated into the proposed action of the political subdivision (1) DEFINITIONS. As used in this section:

or school board. The officer shall prepare a written report on the i L
effects and the status of all negotiatiofie oficer shall submit (&) “Archaeological methods” means scientific procedures
the report to the governor and to the chief clerk of each housé/ggd in field archaeology by recognized professional authorities
the legislature for distribution to the appropriate standing comnf2 archaeology.

tees under s. 13.172 (3). (b) “Archaeological site” means any land or the bed of any
History: 1987 a. 395; 1989 a. 31; 1991 a. 39; 1999 a. 150 s. 672. stream otfake where there are objects or other evidence of archae-
ological interest, aboriginal mounds and earthworks, ancient

44.44  Certification of historic preservation ordi- burial grounds, prehistoric and historical ruins, Indian mounds,

nances. (1) The state historical society shall certify a historigistoric and prehistoric watercraft and associated objects, aircraft
preservation ordinance if the ordinance does all of the followingad other archaeological and historical features.

(@) Contains criteria for the designation, on the register of a(c) “Data” means field notes, photographs, maps and other
political subdivision, of historic structures and historic districtgecords relating to field archaeology.
which are substantially similar to the criteria for inclusion in the () “Fie|d archaeology” means the study of the traces of human
national register of historic places in Wisconsin. culture by means of surveying, digging, sampling, excavating or

(b) Provides a procedure for the designation of historic struemoving objects.
tures oristoric districts which includes, at a minimum, a nomina- (e) “Local site” or “local archaeological site” means an archae-
tion process, public notice of nominations and an opportunity f8lrogical site owned by a political subdivision.
written and oral public comment on nominations. o~ . . .

. () “Object” means an article, implement or other item of

_(c) Provides for the exercise of control by a political SUbdi‘(’%'éngrchaeological interest.  “Object” does not include human
sion by ordinance, to achieve the purpose of preserving and r fains, agefined in s. 157.70 (1) (f), or a sunken log, as defined

bilitating historic st.ructl.Jres and his.toric distr.ict§. . _ins. 170.12 (1) (b).
t()((:ij) Creates a historic preservation commission in the political (g) “Scientific institutions” means museums, historical soci-
subdivision. eties, foundations for archaeological study, state agencies and

(2) The owner of a building designated as a historic building:holarlygroups with professional standing and physical facilities
on the register of historic property of a political subdivision shathr the display, study and preservation of objects of archaeological
provide any information or materials regarding the ordinanggerest.
which are requgsted by the state historical society in determining(h) “State site” or “state archaeological site” means an archae-
whether to certify the ordinance. ological site owned by this state.

History: 1987 a. 395 s. 32. N u N )
(i) “Submerged cultural resource” means an archaeological

44.45 List of locally designated historic places. site or listoric property that is located beneath the surface of a lake
(1) DerFINITION. In this section, “list” means the list of locally des©r Stream.
ignated historic places under sub. (2). (2) UNLICENSEDFIELD ARCHAEOLOGY PROHIBITED. NO person

maintain, publish and disseminate a list of locally designated hitector may engage in any field archaeology on any state site or
toric places. The list may include any listed property. site owned by a political subdivision.

(3) ConTENTSOFLIST. If a political subdivision has a historic ~ (3) STATE ARCHAEOLOGIST. (a) Appointment. The state
preservation ordinance which is certified under s. 44.44, tt@g€haeologist shall be a qualified archaeologist residing in this
political subdivision may submit to the state historical socieifate and shall be appointed by the director.
information on any historic place which it has designated. If the (b) Duties and powers of statechiaeologist. The state archae-
process for designating that place complies with that ordinano&ggist shall:
the state historical society shall include that place on the list. 1. Sponsor, engage in and direct fundamental research into

(4) PromuLGATION OF LIST. (@) The state historical societythe archaeology of this state and encourage and coordinate archae-
shall establish the form on which a political subdivision submitdogical research and investigation undertaken within the state.
information under sub. (3). 2. Cooperate with other state agencies and political subdivi-

(b) The listis not a rule under s. 227.13. The state historisans which have authority in areas where archaeological sites are
society shall publish the list as an appendix to the rules promiaeated, or which have the responsibility for marking sites or

gated under s. 44.36. arranging for their being viewed by the public.
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3. Encourage the preservation of archaeological sites locateeint and use of submerged cultural resources and the manage-
on privately owned property. ment of bottomland preserves. On or before February 1 of each

4. Protect objects of archaeological significance discoveredd—numbered year, the historical society shall submit a report to
by field archaeology at state sites or discovered during the coufgovernor and to the chief clerk of each house of the legislature,
of any public construction or demolition work on state sites, aifier distribution to the appropriate standing committees under s.
encourage the protection of such objects discovered during #3172 (3), on submerged cultural resources activities and imple-
course of any other construction or demolition work. mentation of this subsection.

5. Cooperate with the historical society, public and private (c) The historical society and department of natural resources
institutions of higher education in this state, and other custodianay by rule designate areas of the bed of any stream or lake as bot-
to preserve objects of archaeological significance, together wittmland preserves, for the purpose of enhancing preservation,
the data relating thereto. management and public use of any submerged cultural resources

6. Encourage the dissemination of archaeological fastéthin the bottomland preserve. A bottomland preserve may
through the publication of reports of archaeological research c@mcompass more than one object or archaeological site.
ducted within the state. (d) Before designation of an area as a bottomland preserve, the

7. Approve permits for qualified persons to engage in fieltstorical society shall consider all of the following:
archaeology agrovided in sub. (4) and to otherwise carry outand 1. If the preserve will provide preservation, management and

enforce this section. public use of submerged cultural resources.
8. Administer the state archaeology program under s. 44.48 2 The extent to which an inventory of submerged cultural
). resource$as been conducted for the area within the proposed bot-

(4) PermiTs. (&) The director, acting as an agent of this stat@mland preserve.

may issue upon such terms and conditions, including restriction 3 \whether a plan has been prepared for the management of
to a specific state site on land, as he or she designates, to a qualifigtherged cultural resources within the proposed bottomland

natural person approved by the state archaeologist, a permigd@serve and for the recreational management and development
engage irfield archaeology on state sites and sites owned by poji ihe proposed bottomland preserve.

ical subdivisions. If a state site or the area described in an applica—4 Th ist f tity that will ibilit
tion isunder the jurisdiction of any other state agency or if the fie}{d - 1Ne existence of an entity that will assume responsibility
archaeology to be licensed interferes with a project of any otfigf the management of the bottomland preserve.

stateagency, the director shall first obtain the approval of that state 5. The availability of existing or planned facilities necessary
agency. Thelirector may not issue a permit for field archaeologfr recreational uses of the bottomland preserve, including roads,
on a site owned by a political subdivision without the writteRoat landings, marinas, boat and diving charter services, hotels,
approval othe political subdivision which owns the site. Mate Mmedical decompression facilities and rescue agencies.

agency or political subdivision may withhold that approval with- (e) The historical society and department of natural resources
out good cause. The director by rule may establish fees for preay promulgate rules relating to the access, use, stewardship,
essing applications, for permits or for renewal of permits. management, protection and recreational developméuuttimim-

(b) If a site is located on privately owned land, any persdand preserves, and the preservation, conservation, curation and
wishing to dig or excavate at such a site is strongly encouragedigplay of submerged cultural resources and objects removed
secure ermit under this section. The applicant for a permit musbm underwater archaeological sites.
submit the written consent of the owner. (5r) SUNKEN LoGs. When reviewing an application to raise

(c) The director may waive sub. (3) (b) 7. in an emergencyand remove sunken logs under s. 170.12, all of the following
which objects of archaeological interest fanend in the course of apply:

construction or demolition work, or in other situations in which (a) If the director determines that a permit is necessary to pre-

time is of the essence to save objects or gather data. serve or protect an identified archaeological site, the director may
(d) The director, upon the recommendation of the state archagyuire that a permit under this section be secured.

ologist,the state agency administering the state site or the polltlca_l(b) In all other cases, the director shall waive the requirement

subdivision which owns the site, may revoke or suspend a perfgita permit under this section, but may recommend requirements

because of the improper conduct of the permittee, the use Qkiing to the gathering of data regarding any activity done pur-

imp[joper or substandard archaeological methods or for othghnt 1o 4 permit issued under s. 170.12, which requirements shall
good cause. be communicated to the board of commissioners of public lands
(5) OWNERSHIP, CUSTODY AND USE OF OBJECTS AND DATA.  and may be incorporated by that board into the s. 170.12 permit.

Except as provided in sub. (5r) and s. 170.12, the state reserves %) COOPERATIONOF STATE AGENCIES AND POLITICAL SUBDIVI-

itself the title to all objects found and data gathered in field archae-| & A, state agencies and political subdivisions whose activi-

ology on state sites. Although a permit may name a CUStoﬂg__%may be dected under this section shall cooperate with the his-
A

other than the historical society, title to the objects and data (] : : . ;
covered at state sites is reserved to the historical society as tru %al society and the state archaeologist to carry out this section.

for the state. Physical possession of such objects shall revert to the’) PENALTIES. (a) 1. Whoever violates sub. (2) or any rules
state ifsuch custodian ceases to exist, or if the director, on the rBiemulgated under sub. (5m) (e) shall forfeit not less than $100
ommendation of the state archaeologist, finds that the custodi more than $500.
is not properly caring for them or keeping them conveniently 2. Whoever intentionally defaces, injures, destroys, displaces
available for study by students of archaeology. or removes any archaeological object or data belonging to the
(5m) SUBMERGED CULTURAL RESOURCES. (a) There is estab- state, o_intentionally interfe(es with e_vﬁd_ence or W_ork on any state
lished, to be administered by the historical society and departmitg orsite owned by a political subdivision for which a permit has
of natural resources, a program for submerged cultural resourigegn issued under this section or intentionally violates any other
of this state. provision ofthis section or any rules promulgated under sub. (5m)
(b) The historical society, in consultation with the departmef) shall be fined not less than $1,000 nor more than $5,000.
of natural resources, shall coordinate the activities of the state 3. Whoever removes any archaeological object from a state
relating to the preservation, management and public use of ssite or site owned by a political subdivision for commercial gain
merged cultural resources. The historical society may enter ifmtoviolation of this section or any rules promulgated under sub.
agreements with federal and state agencies, political subdivisi@®®) (e) shall forfeit an amount not to exceed 2 times the gross
and nonprofit organizations regarding the preservation, managatue gained or the gross loss caused by the disturbance, which-
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ever is the greater, plus court costs and the costs of investigatagethemwith all grounds and appurtenant structures and facilities;
and prosecution, reasonably incurred. and
(b) The director may refuse to issue or renew or may suspend3) “Work of art” means any original creation of visual art.
or revoke the permit of any person who has violated this sectitdork of art” does not include:
or any rules promulgated under sub. (5m) (e). The director may(a) Any reproduction of an original work of art unless directly
refuse to name school or scientific institution as the custodian ofontrolled by the artist as part of a limited edition;
objects or data under any permit or agreement, if that school Olh) Any decorative, ornamental, functional or landscape ele-
scientific institution has failed in its duty to care for and preserygant of a state building, unless an artist is specifically commis-
objects or data belonging to the state or has failed to make ngghed under this subchapter to create unique decorative, orna-
objects or data conveniently available to the public. mental, functional or landscape elements for a particular state
(8) Review BoARD. Appeals from decisions of the directorpuilding;
shall bemade to a review board composed of 3 persons: a membefc) Any “art object” which is mass-produced or of standard
of the Wisconsin archaeological societypember of the Vcon-  gesign: or
sin archaeological survey, and a member of the board of curator: '
of the historical society. Each board member shall be chose
the organization which the board member represents and s
serve without compensation. The review board shall submit
recommendations aal appeals to the board of curators of the his-
torical society for final decision.

(9) HumaN BURIAL sITEs. If a permit is required for field 44.53 Powers and duties. (1) The board shall:

archaeology activities at a human burial site under s. 157.70, thiga) Continually study the artistic and cultural activities within
section applies to any objects not related to the burial except tpal state.

a permit is not required under this section. b) Assi N
ssist arts activities in the state.
History: 1975 c. 365; 1985 a. 316; 1987 a. 395 ss. 12 to 16, 39; Stats. 1987 s. 44.47( ) . . . . . .
1991 a. 39, 206, 269, 315, 316; 1997 a. 27. (c) Assist communities in creating and developing their own
'Il'his section aﬁpplies tc?]veslsels alnd their contents, Igcat$ddon istaée jsitles,lif the?{ﬁs programs.
sels orcontents have archaeological interest, except when federal admiralty law take - -t -
precedence avhen the vessel or object is properly claimed by the owner as specifieds(d) Encourage and assist freedom of artistic expr_essmn.
in's. 20.909 or ss. 170.07 to 170.10. 59 Atty. Gen. 18. (e) Promulgate rules, pursuant to ch. 227, for the implementa-

Wisconsin Shipwrecks: Finders Keepers? Whipple & Whipple. Wis. Law. Se ; ;
2001, Bfon and operations of this subchapter.

d) Any elements peripheral to the work of art itself, including
not limited to site preparation, or any services necessary for
vation of the work odirt including but not limited to electricity,

ter, lighting, security, maintenance and publicity.

History: 1973 c. 90; 1979 c. 221; 1981 c. 20.

() Plan and implement, when funds are available in the
44.48 Archaeological resources. (1) MappiNG. (@) The appropriations under s. 20.215 (1) (b) and (0), a program of con-
state historical society shall prepare maps of the archaeologicatts with or grants—in—aid to groups or, in appropriate cases,
resources of this state. individuals of &ceptional talent engaged in or concerned with the

(b) Using the best methods practicable with the funds availaBlés. No grantee may receive any funds distributed as grants—in—
for that purpose, the state historical society shall prepare: ~ aid under this paragraph unless the grantee provides at least 50%

1. Initial archaeological resources maps based on currerffyin€ estimated total cost of the project, either in the form of mon-
available information. eys or in—kind contributions of equivalent value, to be funded

2. Updated archaeological resources maps based on any al a?—er this paragraph.

tional information that is available, including onsite surveys. fm) Conduct a program identical to that described in par. (),

. e . - but only for American Indian individuals and groups. The pro-
(c) The director may keep any specific information regarding, iy shajl be funded from the appropriation under s. 20.215 ( 1)

archaeological resources closed to the public if the director de T

t

h 4 ; . . m).
mines that disclosure of the information would be likely to res .
in disturbance of the archaeological resources. (9) Arrange and schedule the portrait of the governor or any

2) S The state historical . former governor. Costs incurred under this paragraph shall be
(2) STATE ARCHAEOLOGY PROGRAM. The state historical SOCi- o argad to the appropriation under s. 20.215 (1) (¢) up to a limit
ety shall establish and administer a state archaeology progr

The state historical society may designate qualified archae [7$10,000 per portrait. Costs in excess of $10,000 per portrait

; P L “tmay be charged to the appropriation under s. 20.215 (1) (c) only
gists or institutions to undertake on behalf of the historical soci th the prior approval of the joint committee on finance.

specified archaeological surveys, studies, excavations or other,
activities. The state historical society may designate regions oft) Annually, award an amount equal to at least 5% of all state

the state within which the designated archaeologists or instituti(ﬂ*\}d federal funds received by the board in that year for grants to
may work. arfists and arts organizations to artists who are minority group

History: 1987 a. 395. members and arts groups composed principally of minority group
members. In this paragraph, “minority group member” has the
meaning specified in s. 560.036 (1) (f).

SUBCHAPTER Il (i) Administer challenge grant programs for the purpose of
encouraging the fund-raising efforts of arts organizations.
ARTS BOARD () Annually pay to the Milwaukee Foundation, Inc., for

deposit in the High Point fund, the amount appropriated under s.
44.51 Definitions.  In this subchapter, unless the contex20.215 (1) (e).
requires otherwise: (2) The board may:
(1) “Board” means the arts board. (a) Enter into contracts with individuals, organizations, units
(1m) “Operationalgrant” means a grant awarded by the boa@f government and institutions for services furthering the devel-
to support those administrative costs of an organization which agment of the arts and humanities.
not directly related to the development of an artistic performance(am) Enter into contracts with American Indian individuals,
or product. organizations and institutions and American Indian tribal govern-
(2) “State building” means any permanent structure, whichigents for services furthering the development of the arts and
normally occupied by state employees, wholly or partialljumanities.
enclosed and used for performing or facilitating the performance(b) Accept all gifts and grants and expend them for the pur-
of the functions of a state agency as defined in s. 20.001 {@9ses intended.
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(c) Award an operational grant to an organization if the sum of (c) Game farms, fish hatcheries, nurseries and other produc-
all operational grants awarded in the current year does not excéead facilities operated by the department of natural resources.
50% of the sum of all grants awarded to orga_nizations from the(z) MINIMUM EXPENDITUREREQUIRED. (a) Except as provided
aF:_IPFODFIEiUgnS Un(ierls- %0-315 (137(b) andl(o) |n2th(i currentzqu ar. (b), at least two—tenths of one percent of the appropriation
(1) 1987 2. 57 1939 & 31, 1901 & 30, 1003 a 16, 199 .5 2003 & 23; 2005 1heLhe construction, reconstruction, renovation or remodeling of

Cross Reference:See also AB, Wis. adm. code. Of addition to a state building, including but not limited to amounts
appropriated for design and supervision, site preparation, equip-
44.55 Executive secretary.  The board shall appoint anment and administrative and personnel costs, shall be utilized to
executive secretary outside the classified service to serve anitquireone or more works of art to be incorporated into the struc-
pleasure. ture for which the appropriation was made, or displayed inside or
History: 1973 c. 90. on the grounds of that structure and to fund all administrative costs
4456 Public service requirement. (1) The board shall by that the board incurs in acquiring one or more works of art.

. o : A . : : (b) If the state building to which this section applies is located
rule define publ_lc_serwce for the purpose of this section. ontiguous to other state buildings, the advisory committee acting

(2) Every recipient of a grant awarded by the board under tEﬁder sub. (3) may apply the funds set aside under par. (a) to the
board's general grants program or community arts program froigyisition, including all associated administrative costs, of one
the appropriation under s. 20.215 (1) (b) shall perform a publi¢ more works of art to be incorporated into one of the other con-

service which shall be mutually agreed upon by the board and §a¢ious buildings or to be digpled on the grounds of one or more
grant recipient at the time the grant is awarded. of the contiguous state buildings.

History: 1981 c. 20. . .
s ¢ (3) Abvisory coMmmITTEE. (@) After selection of the architect

44,565 Arts challenge initiative grants. (1) In this sec- for any project subject to this section, the board shall convene an
tion, “local arts agency” means an organization that represe@yisory committee for the purpose of reviewing and recom-
local arts organizations. mending works of art to be incorporated into the structure.

(2) (a) From the appropriation under s. 20.215 (1) (d), the (b) The advisory committee shall consist of at least 5 members
board shall award arts challenge initiative grants to arts organiagpointed by the board, including:
tions and local arts agencies. 1. One member of the board.

(b) The board shall award grants from the appropriation under 2. At least 2 persons who are artists, art educators, art admin-
s. 20.215 (1) (d) to match up to 25% of an arts organization’sisirators,museum directors or curators, art critics or art collectors.
a local arts agency's income from contributions for the fiscal year 3. At least 2 persons who are project managers, architects,

in which a grant may be awarded which exceeds the amoun{,gfrs of the building or members of the building commission.
income from contributions in the previous fiscal year and income %
(B -

from earned income which exceeds the amount of earned inc 4) CONTRACTSWITH ARTISTS. (a) After review of the recom-
. ; . . . dations of the advisory committee convened under sub. (3),
from the previous fiscal year in that fiscal year subject to the f

lowing requirements: e board shall make the.final select!on of the artist and the work
L of art to be incorporated into the project. The board shall ensure

1. An arts organization or a local arts agency must eafpyithe aggregate of works of art selected under this section repre-

incomewhich exceeds the amount of earned income from the pkgm; a wide variety of art forms executed by the broadest feasible

vious fiscal year in each fiscal year for which the organization gfersity of artists, except that the board shall give preference to

local arts agency applies for a grant to meet the requirementggists who are residents of this state.

this paragraph. The receipt of a grant by an arts organization Ofp) 1. The board shall enter into one or more contracts to pro-

local arts agency in a previous fiscal year does not exempt an ar the work of art selected for the project. Except as provided
?r:%agézrgg?gpﬁr_ a local arts agency from the requirements un%gubd. 2., the contracts shaI_I provigje f_or sole ow_nership of the
2. Agrant awarded under par. (a) shall match only cash fun\ggrks of art acquired under this section indlete of Visconsin.
- A0 ! par. 0 y " 2. If the work of art to be acquired is an existing work of art
(c) The board shall set aside at least 10% of the funds for graj{g is no longer subject to the control of the artist originating the
under par. (&) for grants to minority arts organizations. work of art, the contract shall provide sole ownership in the state
(d) The board shall set aside at least 20% of the funds for grajtsvisconsin, subject to the existing obligations, if any, of the
under par. (a) for grants to arts organizations and local arts aggfiner to theoriginating artist. If the work of art selected is a work
cies that have operating budgets of less than $100,000. of art which is owned by the artist originating the work of art or
(e) Notwithstanding par. (b), a grant under par. (c) or (d) méthe work of art has not been executed on the date of the contract,
match up td00% of the sum of the artgyanization’s otocal arts the contract shall provide for sole ownership in the state of Wis-
agency’s income from contributions and earned income for tbensin, subject to the following rights retained by the artist unless
previous fiscal year, except that a grant under par. (d) shall be limtted by written agreement between the board and the artist:
less than $3,000 and not more than $10,000. a. The right to claim authorship of the work of art.
~ (3) If the amount in the appropriation under s. 20.215 (1) (d) b. The right to reproduce the work of art, including all rights
in any fiscal year is insufficient to fur_]d all grants unde_r this se§ecured to the artist under federal copyrights laws.
tion, the board shall award grants, including the minimum and 5y g,arp RespONSIBILITIES. After acquisition of the work of
maximum grants under sub. (2) (e), on a prorated basis. art under sub. (4), the board shall:
_(4) The board shall promulgate rules to implement and admin- ) Engyre proper execution of the work of art, if the work of
|stHe_r th|§ section. ) art is a new work of art.
istory: 1987 a. 27, 399; 1989 a. 31. ) . .
(b) Ensure that the work of art acquired under this section is
44.57 Fine arts in state buildings. (1) AppLicaBIiLITY.  properly installed within the public view.
This section does not apply to: (c) Cooperate with the bureau of facilities management and
(a) Any contract for the construction, reconstruction, renoveensult with the artist or the artist’s representative to ensure that
tion or remodeling of or addition to any state building if the totalach work of art acquired under this section is properly main-
construction cost of the project is $250,000 or less. tained and is not artistically altered without the consent of the art-
(b) Sheds, warehouses, highways or streets, or other buildiig§®r the artist's representative.
or spaces which are not open for entry by the general public in thgd) Ensure that any work of art acquired under this section is

normal use of the building or space. maintained and displayed on the grounds of the state building for
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at least 25 years, unless the board finds that earlier removal ifon of a proposed arts incubator, including equipment purchases,
the public interest. When the board, in consultation with theiilding acquisition and rehabilitation and staff costs, after con-
agency making principal use of the building to which the work sfdering all of the following:

art is appurtenant, determines that the work of art should bea) The qualifications of the proposed arts incubator’s manage-
removed, the board shall loan the work of art to an accreditg@nt and staff.

museum irthe state or to an educational or other appropriate pub-(1)) The availability and cost of office, storage, studio, gallery,
lic institution capable of maintaining and exhibiting the work oferformance or other work or living space in the community.

arlEistory: 1979 ¢. 221; 1981 c. 20; 1985 a. 29; 1987 a. 27; 1989 a. 17. _(c) The support and involvement of local businesses, the local
Cross Reference:See also s. AB 4.02, Wis. adm. code. financial community, local governmental units and the local arts
community.
44.60 Arts incubator grants and loans. (1) Inthis sec-  (d) The cost-effectiveness of the arts incubator.
tion: (e) The effect of the arts incubator on the local economy and

(a) “Arts incubator” means a facility that provides nonprofihe community in which it is located.
arts organizations or individual professional artists with shared (f) The financial viability of the proposed arts incubator.

support services and with office, storage, studio, gallery, perfor- .
mance oother work or living space at a lower rent than the market (4) At the request of the board, the department of tourism shall
rate in the community. assist the board in evaluating proposed projects under this section.

. ! N ) History: 1989 a. 31; 1995 a. 27, 225; 1997 a. 79; 1999 a. 150 s. 672; 2001 a. 30
(b) “Nonprofit arts organization” means a corporation orga: 108.

nized under ch. 181, that is a nonprofit corporation as defined in ) ) ) ) )
s. 181.0103 (17), for the purpose of furthering the arts. 44.62 Wisconsin regranting program. (1) In this section:

(c) “Nonprofit business development organization” means a (&) “Local arts agency” has the meaning given in s. 44.565 (1).
housing and community development authority created under s(b) “Municipality” means any city, village, town, county or
66.1335 (1), redevelopment corporation, as defined in s. 66.138derally recognized American Indian tribe or band in this state.
(3) (s), redevelopment authority created under s. 66.1333 (3),2) Subject to sub. (3), the board shall award grants under the
community development corporation, as defined in s. 234.94 (@isconsin regranting program to local arts agencies and munici-
or any nonprofit organization whose primary purpose is to prgalities. Grants shall be awarded from the appropriations under
mote the economic development of a particular area or regiorsirp0.215 (1) (f) and (j).
the state. _ (3) No grant may be distributed under sub. (2) unless the local

(2) The board may award a grant not exceeding $5,000 teygs agency or municipality makes a matching fund contribution
nonprofit business development organization or a nonprofit afigt isequal to the amount of the grant awarded under this section.
organization to fund a feasibility study of the needafad the ini-  Private funds and in—kind contributions may be applied to meet
tial design of an arts incubator in a particular region of this statge requirement of this subsection.

(3) The board may award a grant or loan not exceeding (4) The board shall promulgate rules to implement and admin-
$50,000 to aonprofit business development organization or noister this section.
profit arts organization to fund the initial development and opera-istory: 1995 a. 27; 2001 a. 16.
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CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTER | 157.111 Opening and closing of burial places.
CORPSES 157.112 Reburial of human remains by a cemetery authority.

157.01 Rules for preparation, transportation and disposition. 157.114 Duty to provide for burials.
157.02 Disposal of unclaimed corpses. 157.115 Abandonment of cemeteries and cemetery lots.
157.03  Restrictions on use of bodies for anatomical purposes; embalming slieh.12 Mausoleums and crematoriums.

bodies; delivery of bodies to relatives. 157.125 Trustees for the care of cemeteries or cemetery lots.
157.04 Penalty. 157.128 Minimum acreage requirement for cemetery established on or after
157.05 Autopsy. November 1, 1991.
157.055 Disposal of human remains during state of emergency relating to pufd.129 Minimum acreage of cemeteries; local ordinance.

health. 157.19 Deposit and investment of care funds and preneed trust funds.
157.06  Anatomical gifts. 157.50 Municipal cemeteries.

SUBCHAPTER I 157.60 Public easement in cemetery.
CEMETERIES 157.62  Reporting; record keeping; audits.

157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reportin_g and ayditing (_axemptio_ns; certification of compliance of ceme-
157.064 Cemetery associations and religious associations; holding propertg' tery affiliated with religious society. . .

change of ownership. 157.635 Regulations of cemetery affiliated with religious society.
157.065 Location and ownership of cemeteries. 157.637 Veteran burials.
157.067 Connection with funeral establishment prohibited. 157.64  Penalties.
157.07  Platting. 157.65 Enforcement.
157.08 Conveyances. SUBCHAPTER Il
157.10 Alienation and use of cemetery lots. BURIAL SITES PRESERVATION
157.11 Improvement and care of cemetery lots and grounds. 157.70 Burial sites preservation.

Cross Reference:See s. 69.18 for 1) registration of deaths; 2) medical certificaprovided in this section, but relatives or friends may claim the
tion; 3) disposition of corpse or stillbirth; and 4) disinterment and reinterment. corpse aany time before it has been delivered pursuant to sub (3)

(3) NoTICE TO UNIVERSITY OR scHooL. If the corpse is in the

SUBCHAPTER | Mendota Mental Health Institute district, the University of Wis-
consin shall be notified that it may have the corpse. If the corpse
CORPSES is in the Winnebago Mental Health Institute district, the Medical

College of Wisconsin, Inc., or any accredited school of mortuary

science aMilwaukee shall be notified that it may have the corpse.
157.01 Rules for preparation, transportation and dis- The university or school so notified shall immediately inform the
position. The department of health services shall make, and dsliperintendent or public officer whether it desires to have the
egate tdhe funeral directors examining board the enforcement abrpse. If itdoes, the corpse shall be delivered accordingly, prop-
rules notmconsistent with ch. 445 covering the control of commuerly encased, to the most availabléliycfor transportation to the
nicable diseases and sanitary and health regulations in the prepasignee, the consignee to pay the cost of transportation.

Note: Section 157.01 is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, Se¢or such bodies. by the Medical College of Wisconsin. Inc.. or an
tion 9121 (6) (a). Prior to 7-1-08 it reads: ! » DYy -olleg 1sin, Inc., y
157.01 Rules for preparation, transportation and disposition. The department of accredited school of mOFtuary science, the SUpe”ntendent or pUb'

health and family services shall make, and delegate to the funeral directors examining board lic Officer shall make an equitab|e distribution between them.

the enforcement of, rules not inconsistent with ch. 445 covering the control of communicable : :

diseases and sanitary and health regulations in the preparation, transportation and disposi- (5) OTHER DISPOSITION. _If the corpse Is n_Ot dI_SpOSGd of under

tion of dead human bodies. subs.. (1) to (4), the superintendent or public officer shall properly
History: 1975 c. 39; 1979 c. 175 s. 53; 1979 c. 221 ss. 658, 2202 (45); 1983 a. 4841V it.

1985 a. 315; 1985 a. 316 s. 14; Stats. 1985 s. 157.01; 1995 a. 27 s. 9126 (19); 20Qitory: 1971 c. 211; 1973 ¢. 90 s. 560 (3); 1985 a. 316 s. 14; Stats. 1985 s. 157.02;

a. 20's. 9121 (6) (a). ) 1987 a. 27; 1989 a. 31; 2001 a. 103.
Cross Reference:See also chs. HFS 135 and 136, Wis. adm. code.

157.03 Restrictions on use of bodies for anatomical

urposes; embalming such bodies; delivery of bodies
Herelatives. (1) The corpse of a person who died with small-
é(}ﬁ;(, diphtheria or scarlet fever, or who in his or her last sickness

157.02 Disposal of unclaimed corpses. (1) Nortice To
RELATIVES. When an inmate of any state, county or municip
institutiondies, the superintendent or other person in charge of

institution shall immediately notify a relative of the decedent. -
public officer having the possession or the disposition of a cor lIrequest to be buried or cremated, and of a stranger or traveler

shall immediately notify a relative of the decedent. If no relatiyin© suddenly died, shall not be disposed of under s. 157.02 (3),
is known, or discoverable by use of ordinary diligence, notice m3)d No Person having charge of a corpse authorized to be so dis-
be dispensed with. In addition, if the deceased had been an infi2ed of shall sell or deliver it to be used outside the state.
of a state correctional institution, the department of corrections(2) Upon receipt of the corpse by a university or school pur-
shall provide written notification to the relative informing him opuant to s. 157.02 (3) it shall be properly embalmed and retained
her that the department of corrections, upon request, will provigé 3 months before being used or dismembered and shall be deliv-
a copy of any autopsy report or other report or information pertafred toany relative claiming it upon satisfactory proof of relation-
ing to the death. The department of corrections shall describe FP.
the request may be made and shall prompﬂy Comp]y with any suchistory: 1985 a. 316 ss. 14, 25; Stats. 1985 s. 157.03; 1993 a. 482.
request.

(2) TIME ALLOWED RELATIVE TOACT. If a relative or friend fails 157.04 Penalty. Any officer or person having a corpse in
to arrange for taking charge of the corpse within a reasonable ticharge and refusing to report and deliver it, when required by this
after death, the superintendent or other officer may proceedsabchapter, or violating the provisions forbidding sale or delivery
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thereof, to be used outside the state, shall be liable to the perstate emergency, if termination of the appointment will not
university or medical school aggrieved, in the sum of $50.  impede the performance of the duties of his or her office.
History: 1985 a. 316 s. 14; Stats. 1985 s. 157.04. History: 2001 a. 109; 2005 a. 31.

157.05 Autopsy. Consent for a licensed physician to condud®7.06  Anatomical gifts. (1) DerINITIONS. In this section:

an autopsy on the body of a deceased person shall be deemed suffa) “Anatomical gift” means a donation of all or part of a
cientwhen given by whichever one of the following assumes cussman body to take effect upon or after death of the donor, as
tody of the body for purposes of burial: Father, mother, husbadétermined in accordance with s. 146.71.

wife, child, guardian, next of kin, or in the absence of any of the (b) “Decedent” means a deceased individual.

foregoing, a friend, or a person charged by law with the responsi-c) “Document of gift” means a card, a statement attached to
bility for burial. If 2 or more such persons assume custody of theimprinted on a license under s. 343.175 (2) or on an identifica-
body, the consent of one of them shall be deemed sufficient. tjon card under s. 343.50 (3), a will, or another writing, including

History: 1979 c. 110; 1985 a. 316 s. 14; Stats. 1985 s. 157.05. a writing under sub. (3) (c) 2., that is used to make an anatomical
gift.

157.055 Disposal of human remains during state of (d) “Donor” means an individual who makes an anatomical

emerg?'r;cy reI?tlng lt)? phubllc ’k’lialth.h (2) _In th|§ sec_:tlon;14 %'flt of all or part of the individual’s body.
(@) “Funeral establishment” has the meaning given in s. 445. (e) “Enucleator” means an individual who meets the require-

). . . ) ) . ments of sub. (8) (c) for authorization to remove donated eyes or
(b) “Public health authority” has the meaning given in $arts of eyes.
250.01 (69)j . () “Hospital” means a facility approved as a hospital under s.
(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.@1.35 or a facility operated as a hospital by the federal govern-
33),_(3”1), and 34)}979-02, afnd 979.10, andlsub(;:h. \4 (t))fI'ChH 44|19§nt, a state or a subdivision of a state.
uring a period of a state of emergency related to public healthm) “Organ procurement organization” means an organiza-
declared byhe governor under s. 166.03 (1) (b) 1., a public healffyn that meets the requirements specified for a qualified organ
authority may do all of the following: procurement organization under 42 USC 273.
(a) Issue and enforce orders that are reasonable and necessagy) “part” means an organ, tissue, eye, bone, artery, blood,
to provide for the safe disposal of human remains, including fiid or other body portion.

embalming, burial, cremation, interment, disinterment, trans- ) «ppysician” means an individual licensed or otherwise
portation, and other disposal. ~ authorized to practice medicine and surgery or osteopathy and

(b) Take possession and control of any human remains.  surgery under the laws of any state.

(c) Order the disposal, through burial or cremation, of any (j) “Technician” means an individual who is trained or
human remains of an individual who has died of a communicallgproved by the American Red Cross Tissue Services or the
disease, within 24 hours after the individual’s death and consid&ferican Association of Tissue Banks to remove or process tis-
to the extent feasible, the religious, cultural, or individual belie&sie or bone while under the direction or supervision of a physi-
of the_ deceased individual or his or her family in disposing of tlagan.
remains. (k) “Tissue” includes all of the following:

(d) If reasonable and necessary for emergency response,i. Skin.
require a funeral establishment, as a condition of its permit under 2. Connective tissue, including tendons and ligaments
s. 445.105 (1), to accept human remains or provide the use of its’ . ! . . )

3. Cardiovascular tissue, including valves, blood vessels and

business ofacility, including by transferring the management and ricardium. that is not suitable for use for cardiovascular oraan
supervision of the funeral establishment to the public heaEﬁ' ium, : ul u lovascu 9

authority, for a period of time not to exceed the period of the st r@nsplar}‘tqtlon. » .
of emergency. (km) “Tissue bank” means a corporation that recovers, pro-

(€) Require the labeling of all human remains before dispogglsses, or distributes tissue for transplantation into humans.

with all available identifying information and information con- . (L) “Vascularized organ” means a heart, lung, liver, pancreas,
g}éﬂney, intestine or other organ that requires the continuous cir-

cerning the circumstances of death and, in addition, require t - ) .
the human remains of an individual with a communicable dised&dation of blood to remain useful for purposes of transplantation.

be clearly tagged to indicate that remains contain a communicabld2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE
disease and, if known, the specific communicable disease. ANATOMICAL GIFTSBY THEDONOR. (@) An individual who is at least

(f) Maintain or require the maintenance of a written or ele&-8 years of age may do.any C,’f the following: )
tronic record of all human remains that are disposed of, including 1. Make an anatomical gift for any of the purposes stated in
all available identifying information and information concernin§tP- (6) (a).
the circumstances of death and disposal. Ifitf®ssible to iden- 2. Limit an anatomical gift to one or more of the purposes
tify human remains prior to disposal, the public health authorigjated in sub. (6) (a).
may require that a qualified person obtain any fingerprints, 3. Refuse to make an anatomical gift.
photographs, Qld'entifying dental information, and cqllect aspec- (b) An anatomical gift under par. (a) may be made only by a
imen ofdeoxyribonucleic acid from the human remains and trangocument o#ift signed by the donor. If the donor cannot sign, the
mit this information to the public health authority. document of gift shall be signed by another individual and by 2

(g) Notwithstanding s. 59.34 (1) or 59.35 (1), authorize witnessesall of whom have signed at the direction and in the pres-
county medical examiner or a county coroner to appoint emence ofthe donor and of each other, and the document of gift shall
gencyassistant medical examiners or emergency deputy coronstsfe that it has been so signed.
whichever is applicable, if necessary to perform the duties of the(c) 1. Before January 1, 1991, if a document of gift is attached
office of medical examiner or coroner, and to prescribe the dutiesor imprinted on the donor’s license to operate a motor vehicle
of the emergency assistant medical examiners or emergency @epeentification card issued by the department of transportation,
uty coroners. The term of any emency appointment authorizedthe document of gift shall comply with par. (b) and s. 343.17 or
under this paragraph may not exceed the period of the state elB48.50. Revocation, suspension, expiration or cancellation of the
gency. A county medical examiner or county coroner may ternficense or identification card does not invalidate the anatomical
nate aremergency appointment before the end of the period of ié.
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2. After December 31, 1990, if a document of gift is attachéalwving classes of individuals, in the order of priority listed, may
to or imprinted on the donor’s license under s. 343.175 (2) or idenake an anatomical gift of all or a part of a decedent’s body for
tification card under s. 343.50 (3) issued by the departmentaopurpose specified in sub. (6) (a), unless the decedent, at the time
transportationthe document of gift shall comply with par. (b) anaf death, has made an unrevoked refusal to make that anatomical
s. 343.175 or 343.50. Revocation, suspension, expiration or ogift:
cellation of the license or identification card does not invalidate 1. The spouse of the decedent.

the anatomical gift. ) ) o 2. An adult son or daughter of the decedent.
(d) A document of gift may designate a particular physician to Either parent of the decedent.

carry out the appropriate procedures. In the absence of a designa- .
tion or if the designee is not available, the donee or other person4- An adult brother or sister of the decedent.
authorized to accept the anatomical gift may employ or authorize 5. A grandparent of the decedent.
any physician, technician or enucleator to carry out the appropri- 6. A guardian of the person of the decedent at the time of
ate procedures. death.

(e) An anatomical gift under the circumstances in which the 7. A health care agent, as defined in s. 155.01 (4), for the dece-
document of gift is by will takes effect upon death of the testataient at the time of death.
whether onot the will is probated. If after the death of the testator (1) An anatomical gift may not be made by an individual listed
the will is declared invalid for testamentary purposes, the validify par. (a) if any of the following applies:

of the anatomical gift is unaffected. 1. Anindividual in a prior class is available at the time of

(f) A donor may amend or revoke an anatomical gift or @eath to make an anatomical gift and that individual objects to the
refusal to make an anatomical gift under par. (i) by doing any @ king of an anatomical gift.

the foIonvm_g: f d . 2. The individual proposing to make an anatomical gift knows
1. Signing a statement of amendment or revocation.  of 4 yefusal or contrary indications by the decedent.
m. Signing a new document of gift. Signing a new document 3 T individual proposing to make an anatomical gift knows

of gift revokes any previously signed document of gift. ¢ 3y ghjection to making an anatomical gift by a member of the
2. Verbally amending or revoking in the presence of 2 indivighdividual’s class or a prior class.

uals. (c) Anindividual authorized under par. (a) shall make an ana-

3. During the donor’s terminal iliness or injury making, byomical gift of all or a part of the decedent's body by doing one of
any form of communication that is addressed to a physician, {8 following:

amendmerlt or revogatlon. . 1. Subject to sub. (6m), if applicable, executing a document
4. Delivering a signed statement of amendment or revocatppgm that is signed by the individual.
iv-

to a specified donee to whom a document of gift had been de 2. Subject to sub. (6m), if applicable, making a recorded tele-

ereds. c . i he d horizati Ehonic or other recorded message, or other form of communica-
- Crossing out or amending the donor authorization ghy to another that is reduced to writing and signed by the recipi-
refusal in the space provided on his or her license as prescribe

) AL b . Pat the time it is received. In the instance of a recorded message
S. 343.175 (2)_ or |dent|f|c§t|pn card as prescribed in s. 343.50 (&) which a hospital, organ procurement organization, tissue bank?

6. Revoking the provision of a power of attorney for healigbroner, or medical examiner is requesting an anatomical gift, the
care instrument that makes an anatomical gift or revoking thspital, organ procurement organization, tissue bank, coroner, or
power of attorney for health care instrument. medical examiner shall do all of the following:

_(9) In addition to the means specified in par. (f), an anatomical 5. |nform the individual that the conversation is recorded and
gift made by will may be amended or revoked in the manner pgfat a recorded copy of the conversation is available upon request
vided for amendment or revocation of wills. and, if requested, provide such a copy.

(h) An anatomical gift that is not revoked by the donor before |, - Read aloud to the individual the sentences required under
death is irrevocable and does not require the consent or congys. (6m) (a).

rence of any person after the donor’s death. . . c. Note on the request form that the individual has been read
_ () An individual may refuse to make an anatomical gift of thge sentences required under sub. (6m) (a) and note any limitations
individual’'s body or part of his or her body by doing any of the foly, 4t the individual imposes on the use of the bones or tissues or the
lowing: N o _ types of organizations that recovemcess, or distribute the dona-
1. Making a writing of refusal that is signed in the same mafion. If the procedure under this subdivision is followed, the indi-
ner as is required for a document of gift. vidual’s signature or initials, as specified in sub. (6m) (b), are not
2. Attaching a statement of refusal to or imprinting a stateequired.

ment Ofl’efusa| on hIS or her |icense Under s. 343.175 (2) or identi- (d) Any member of the same class as or a prior class to an indi-
fication card under s. 343.50 (3). vidual authorized under par. () who has made an anatomical gift

3. Making any other writing that is used to identify the indiunder par(a) may revoke the gift if, before procedures have begun
vidual asrefusing to make an anatomical gift. During the individfor the removal of a part from the body of the decedent, the mem-
ual’s terminal iliness or injury, he or she may make the refusal bgr so informs the physician or enucleator who will remove the
an oral statement or other form of communication to another. part of the revocation.

(i) Inthe absence of contrary indications by the donor, an ana-(e) A failure to make an anatomical gift under par. (a) is not an
tomical gift of a part of a human body is neither a refusal to gig®jection to the making of an anatomical gift unless the failure is
otherparts of the body nor a limitation on an anatomical gift undatcompanied by an objection to the making of an anatomical gift.
sub.(3) or on aremoval or release of other parts of the body under4y AyrHorizaTION BY CORONEROR MEDICAL EXAMINER; NO

sub. (4), (4m), or (4r). EVIDENCE OF ANATOMICAL GIFT. (ag) If a decedent is within the

(k) Inthe absence of contrary indications by the donor, a revfistody of a coroner or medical examiner and if there is no evi-
cation oramendment of an anatomical gift is not a refusal to maljence that the decedent has made or refused to make an anatomi-
another anatomical gift. If the donor intends a revocation to bea gift, the coroner or medical examiner shall contact by tele-
refusal to make an anatomical gift, the donor shall make tpRone the organ procurement organization designated for the
refusal under par. (i). region in which the death occurs. The coroner or medical

(3) MAKING, REVOKING AND OBJECTINGTO ANATOMICAL GIFTS, examiner shall provide the organ procurement organization with
BY PERSONSOTHERTHAN THE DONOR. (&) Any member of the fol- information, if known to the coroner or medical examiner, con-
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cerning the decedent’s age, the cause of the decedent’s deaththedjecessity of the vascularized organ in determining the cause
if available, the decedent’s medical history. of death. If the biopsy is ordered or the removal is denied, the cor-

(am) The coroner or medical examiner may release and per@iter, medical examiner, or designee shall specify, in writing as
the removal of a part from, a decedent specified in par. (ag) witliart of any death report required under ch. 979, any reasons for
that official’s custody, for transplantation or therapy, including tdetermining that the vascularized organ may be involved in the
a tissue bank under the requirements of sub. (4r), if all of the fépuse of death.
lowing apply: (c) For a decedent specified under par. (a), as authorized under

1. The official has received a request for the part of the botlie requirements of this section by the coroner, medical examiner,
from a hospital, physician or organ procurement organization Of designee with jurisdiction over the decedent, any part other than
2. The official has made a reasonable effort, taking infpvascularized organ that is an anatomical gift may be removed by

account the useful life of the part of the body, to locate afidPhysician and any part that is tissue or bone may be removed by

examine the decedent’s medical records and, subject to sub. (@Hﬁchnic_ian or tissue bank employee, within a time period com-
ible with preservation of the part for purposes of transplanta-

inform individuals listed in sub. (3) (a) of their option to make, c{?a
object to making, an anatomical gift. lon.

3. The official does not know of a refusal or contrary indica- (@) A phé/jsician, tlech_nicianf, or tisoslue gank er&wplo%/_ee V‘Lho
tion by the decedent or of an objection by an individual haviri moves cardiovascular tissue from a decedent under this subsec-

priority to act as listed in sub. (3) (). on shall, upon request _of the coroner or medica_ll examiner, file
4 Th Lwill be b hvsici t for the foll with the coroner or medical examiner with jurisdiction over the
- Ihe removal will be by a physician, except for the 10lloWgecedent a report detailing the condition of the cardiovascular tis-

ing: ~ sue and its relationship to the cause of death. The report may
a. In the case of eyes, the removal may be by a physicianfiude a biopsy or medically approved sample, if availdizm
by an enucleator. the part.

_ b. Inthe case of tissue or bone, the removal may be by a physite) 1. A physician who removes an organ from a decedent
cian or by a technician. under this subsection shall complete a form, as specified in sub.
5. The removal will not interfere with any autopsy or inveg9m) (a).
tigation. 2. A physician, technician, or tissue bank employee who

6. The removal will be in accordance with accepted medigaimoves tissue, other than cardiovascular tissue, from a decedent
standards. under this subsection shall complete a form, as specified in sub.
7. Cosmetic restoration will be done to the decedent’s bod§m) (b).
if appropriate. 3. After completing a form under this paragraph, the physi-

(b) A coroner or medical examiner who releases, and pernfit8, technician, or tissue bank employee shall transmit the form
the removal of a part of, a human body under this subsection skalthe coroner or medical examiner with jurisdiction over the
maintain a permanent record of the name of the decedent, dggedent. .
name of the @rson making the request, the date and purpose of thgoss Reference:See also ch. HFS 137, Wis. adm. code.
requestthe part of the body requested, and the name of the persoif4") AUTHORIZATION BY CORONEROR MEDICAL EXAMINER; TIS-
to whom it was released. SUEBANKS. (a) 1. If a decedent is within the custody of a coroner
or medical examiner, and the death occurred in a hospital, any
release of the decedent for potential donation of tissue shall be to

(b), for a decedent who meets the criteria for a determinationtg fissue bank with which the hospital has an agreement under 42
death under s. 146.71, who is a donor or of whom an anatomfcal 482:45 (@) (2). However, if such a tissue bank is unwilling
gift has been made unaer sub. (3), and who is within the juriso%ﬁ-rece've the tissue donatlon, the tissue bank shall so notify the
tion of a coroner or medical examiner under ch. 979, any vasc(igroner or medical examiner.

rized organ that is an anatomical gift may be removed by a physi- 2. Upon receipt of a notification under subd. 1., the coroner
cian, within a time period compatible with preservation of ther medical examiner may notify any other tissue bank with which

organ for purposes of transplantation, if all of the following tak@e coroner or medical examiner has an agreement under par. (b)
place: of the availability of the decedent as a potential tissue donor.

1. Immediately after the hospital in which the donor, potential 3. Upon receipt of a notification under subd. 2., the tissue
decedent, or decedent is located contacts the organ procurefd@fk so notified, if willing to receive the tissue donation, shall
organization designated for the region of which the hospital i€@ntact an available individual, under the priority established in
part concerning the potential donation, the organ procuremé&HP- (3) (a), to request that the individual make an anatomical gift
organizatiorshall, by oral conversation, provide notice to the coff all or a part of the decedent’s tissue.
oner or medical examiner or his or her designee of the referral of 4. If the coroner or medical examiner informs the hospital that
the donor, potential decedent, or decedent and shall provide nagigieds. 2. and 3. apply and that consent has been given for an ana-
of the referral to the district attorney or his or her designee. tomical gift, the hospital shall transfer the decedent to the coroner

2. The coroner or medical examiner or his or her designee Ragnedical examiner.
the opportunity to be present during the scheduled removal of thgb) When a decedent is within the custody of a coroner or medi-
vascularized organ if, in the judgment of the coroner, mediaal examiner, the death occurred outside a hospital or the decedent
examiner, odesignee, the organ may be necessary in determinings transferred to the coroner or medical examiner under par. (a)
the cause of death. 4., and the coroner or medical examiner refers the decedent as a

(b) If, in the judgment of the coroner, medical examiner, gotential tissue donor, any such referral shall be made under the
designeespecified in par. (a) the vascularized organ may be nect¥lowing conditions:
sary in determining the cause of death, the coroner, medical 1. Subject to subds. 2., 3., and 4., the coroner or medical
examiner, or designee may order a biopsy of the vascularizs@minerafter considering a tissue bank’s history, services, tradi-
organ or, if the coroner, medical examiner, or designee is presénal referral patterns, geographic service area, and tissue dis-
during the scheduled removal, he or she may deny removal oftitiieution record and any other criteria required for consideration
vascularized @an. If denial of removal is a possibility, the orgamy the corporation counsel of the applicable county, enters into a
procurement organization shall make a good—faith effort to conritten, general referral agreement with one or more tissue banks
sultwith a forensic pathologist designated by the coroner, meditalwhich the coroner or medical examiner shall refer decedents for
examiner, or designee as to the pathologist’s opinion concernpaential donation of tissue.

(4m) AUTHORIZATION BY CORONER OR MEDICAL EXAMINER;
POTENTIAL DONATIONS OF ORGANSAND TISSUE. (@) Subject to par.

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 1-2-08 are printed as if currently in effect. Statutory changes effective on or a fter
1-2-08 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through December 18, 2007 and 2007 Wis. Act 41.
5 Updated 05-06 Wis. Stats. Database

2. Any agreement under subd. 1. is subject to review atmical gift. An entry shall be made in the medical record of the
approval by all of the following: patient, in accordance with the rules promulgated under par. (f),
a. The corporation counsel of the applicable county. stating the name and affiliation of the individual making the

b. The county board of the applicable county. Within 60 da quest and the name, response and relationship to the patient of
after any approval by the corporation counsel and transmittalt@® individual to whom the request was made. _
the agreement to the county board, the county board may approvéom) If at omear the time of death of a patient a hospital knows
or disapprove the agreement. If the county board takes no actibat ananatomical gift of all or a part of the patient's body has been
the agreement is approved. made under sub. (3) (a), that a release and removal of a part of the

3. A tissue bank under this paragraph is accredited by fafient's body has been permitted under sub. (4) or (4m) or that a
American Association of Tissue Banks or audited at least orR@fient or an individual identified as in transit to the hospital is a
every 2 years by an organization that is accredited by the Amél@nor, the hospital shall notify the donee if one is named and
can Association of Tissue Banks. known to the hospltal._ If a donee_ls neither named nor known to

4. All of the following applies to an agreement by a coron&f€ nospital, the hospital shall notify an appropriate procurement
or medical examiner with one or more tissue banks to which fR@anization. The hospital shall cooperate in the implementation

coroner or medical examiner refers decedents for potential doRhtN€ anatomical gift or release and removal of a part of the body
tion of tissue: of the patient or individual.

a. Any such agreement that is entered into after April 13, (¢) All of the following persons, under the following circum-
2006, shall conform to the requirements of subds. 1. to 3.  Stances, shall make a reasonable search for a document of gift or

. . er information identifying the individual as a donor or as an
con?c')rn'? ?c))/thséj fgqf}%g?ﬁgﬁ: E)]Ehs%tbz)g_sf t(c))nBAlg;llolc?ébz grof ’ ;gfc;gwidual whohas revoked or refused to make an anatomical gift:

unless the agreement expires before that date and is not renegol- A law enforcement i€er, fire fighter, emergency medical
tiated or renewed under subd. 4. a. technician — paramedic, ambulance service provider or emer-

(5) POLICIES: ORGAN PROCUREMENTORGANIZATION NOTIFICA- gency medical technician — basic who finds an individual whom

TION: REQUIREDREQUESTSEARCHAND NOTIFICATION. (a) Each hos- M€ Person believes is dead or near death. _

pital shall develop and adopt written policies for providing infor- 2. A hospital, upon the admission of an individual who is at

mation to individuals on how to become part donors and sh@llnear the time of death, if there is not immediately available any

make available to individuals informational brochures that digther source of that information.

cuss donation of parts. (d) If a document of gift, revocation of a document of gift or
(b) 1. Ifator near the time of death of a patient there is no megifidence of refusal to make an anatomical gift is located by the

cal record or evidence obtained under par. (c) that the patient $@@rch required by par. (c) 1. and the individual or decedent to

made, revoked or refused to make an anatomical gift, the hospkApm itrelates is taken to a hospital, the hospital shall be notified

administrator or a representative designated by the administratbihe contents and the person locating the document, revocation

shalldiscuss with an available individual, under the priority estab+ other evidence shall send it to the hospital.

lished insub. (3) (a), the option to make or refuse to make an ana<f) The department of health services shall promulgate rules

tomical gift and request, subject to sub. (6m), that the individuakt do all of the following:

make an anatomical gift of all or a part of the decedent’s bodyote: Par. f) (intro.) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, sec-

Alternatively, the administrator shall contact by telephone ttien 9121 (6) (a). Priorto 7-1-08 itreads:

organ procurement organization designated for the reQiondgqfa)lll-g??hief%ﬁgvrciim'm health and family services shall promulgate rules that

which the hospital is a part. If the administrator or representative 1 f hg. lici d d be foll d for di

contacts the organ procurement organization, he or she shall pro-L: Set forth policies and procedures to be followed for dis-

vide the organ procurement organization with the identifier nuntSSIng the ?“?tor.”'ca.' gift donation process with members of the

ber of the patient, the patient's age, the actual or potential caj@ént'sfamily in situations under par. (b) 2. and 3. in which there

of the patient's death and, if available, the patient’s medical hiS-O" is not a document of gift.

tory. 2. Prescribe the manner in whic_:h infprmatior) obtained un'der
2. If the organ procurement organization is contacted undi": (0) 2. and 3. regarding anatomical gift donations, revocations

subd.1., the ogan procurement organization shall, in consultatiod refusals shall be placed in the patient's medical record so that

with the attending physician of the patient under subd. 1., det&S readily accessible to hospital and other medical personnel in

mine if an anatomical gift is suitable, based upon accepted mébf event of the death of the patient.

cal standards, for a purpose specified in sub. (6) (a). If the orgar{(6) DONEES;PURPOSESOF ANATOMICAL GIFTS. (&) Any of the

procurement organization and the patient’s attending physici@tiowing persons may become donees of anatomical gifts for the

determine that an anatomical gift is not so suitable, hospital ppwposes stated:

sonnel shall make a notation to this effect in the patient's medical 1. A hospital, physician or organ procurement organization,

record. If the organ procurement organization and the patiefs transplantation, therapy, medical or dental education,

attending physician determine that an anatomical gift is so sy#isearch, or advancement of medical or dental science.

able, an organ procurement organization representative or @, an aecredited medical or dental school, college or univer-

requester designated by the organ procurement organization shall¢, e cation, research or advancement of medical or dental
discusswith an available individual, under the priority establisheg .o, ce ’

in sub. (3) (a), the option to make or refuse to make an anatomical . S .
gift and request, subject to sub. (6m), that the individual make an 3- A designated individual for transplantation or therapy
anatomical gift of all or a part of the decedent’s body. needed by that individual. o _

3. The hospital administrator or representative or the organ() A donor may make an anatomical gift to a designated donee
procurement organization representative or designated requegfeyithout designating a donee. If a donee is not designated or if
shall make the request with reasonable discretion and sensitifity donee is not available or rejects the anatomical gift, any hospi-
to the circumstances of the family. A request need not be mad@ifmay accept the anatomical gift.
the gift is not suitable, based upon accepted medical standards, fdc) If the donee knows of the decedent’s refusal or contrary
a purpose specified in sub. (6) (a) or if the requester knows thatititications to make an anatomical gift or that an anatomical gift
patient, or the member of the class of individuals to whom thg a member of a class having priority to act is opposed by a mem-
request would be directed under sub. (3) (a), has a culturalber of the same class or a prior class under sub. (3) (a), the donee
religiousobjection or any other objection to the making of an anazay not accept the anatomical gift.
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(6m) CONSENTFOROR LIMITATION ON CERTAIN USESOFBONES donor’s body unless the document of gift designates a particular
OR TISSUE; REQUIREMENTS. (a) A hospital, organ procurementphysician under sub. (2) (d).
organization, tissue bank, coroner, or medical examiner that pro{c) If there has been an anatomical gift, a physician may
vides a document of gift to a potential donor or to an individugdmove any donated parts of the body, a technician may remove
under sub. (3) (a) shall include in the document of gift the followny donated tissue or bone and an enucleator may remove any
ing sentences: “l understand that donated bones or tissues, indithated eyes or parts of eyes, after determination of death by a
ing skin, may have numerous uses, including for reconstructiygysician. Any individual acting under the direction of a physi-
and cosmetic purposes, and that multiple organizations, includiign and any funeral director licensed under ch. 445 may perform
nonprofit and for—profit organizations, may recover, process, ®fe functions of an enucleator under this section if he or she has
distribute the donations. I further understand that | may, by tiiémpleted a course in eye enucleation and holds a valid certifica-
documentlimit the use of the bones or tissues, including skin, théén of competence fromraedical college approved by the medi-
are donated dypes of oganizations that recover, process, or discal examining board under s. 448.05 (2). A certificate of compe-

tribute the donation.” tence shall be valid for 3 years.
(b) The document 01_‘ gift .under par. (a) shall include., following (9) ProCUREMENTAND USE. (a) Each hospital in this state,
the 2nd sentence required in par. (a), all of the following: afterconsultation with other hospitals and with the organ procure-

1. Aline or space for the donor or individual under sub. (B)ent organization in whose designated service area the hospital
(a) to sign or initial to acknowledge that he or she has read the $etpcated, shall establish agreements or affiliations for coordina-
tences specified in par. (a) or that the sentences have been ti@adf procurement and use of human bodies and parts.
aloud to him or herExcept as provided in sub. (3) (c) 2. c., failure (b) A vascularized organ that is obtained by an organ procure-
of the donor or individual to place his or her initials or signaturaent organization for which the designated service area primarily
in the line or space is a refusal to make an anatomical gift of boiresudes area in this state shall be used within that designated ser-
or tissues. vice area unless par. (c) applies.

2. Aline or space for the donor or individual under sub. (3) (c) If no suitable potential recipient for the vascularized organ
(a) to sign or initial and specify a limitation, if any, on the use @ specified on a waiting list of a hospital that is within the desig-
bones or 8sues or on the types of organizations that recover, prated service area of the organ procurement organization speci-
cess, or distribute the donation. fied in par.(b), that organ procuremeniganization shall offer the

(c) If a potential donor or individual makes an anatomical gif@scularized organ for use by any other organ procurement orga-
under this subsection, the hospital, organ procurement organfigation for which the designated service area primarily includes
tion, tissue bank, coroner, or medical examiner that provides to féa in this state.
donor or individual a document of gift under par. (a) shall also pro- (d) If no suitable potential recipient for the vascularized organ
vide the donor or individual with the telephone number aris specified on a waiting list of a hospital that is within the desig-
address ofhe agency or ganization that recovers the anatomicahatedservice area dghe ogan procurement organization to which
gift. the vascularized organ is offered under par. (c), thenoprocure-

(d) The requester under par. (a) shall provide the donor or fﬁgnt Organ|zat|0n SpECIfled In par. (b) shall do one of the follow-
individual under sub. (3) (a), as applicable, with a copy of any dd&9:
ument of gift executed under the requirements of this subsection. 1. If the organ procurement organization has found that it is
(7) DELIVERY OF DOCUMENT OF GIFT. (a) Delivery of a docu- N the best interests of persons on waiting lists in this state in need
ment of gift during the donor’s lifetime to another is not require®f transplanted vascularized organs and will increase the number
for the validity of an anatomical gift. of people receiving transplants to enter into a reciprocal sharing
reement with an organ procurement organization for which the
signated service area primarily is outside this state, and has

the appropriate procedures after the donor’s death. The docu ?red into such an agreement, offer the vascularized organ for
of giftF,)Fc))r a?copy,pmay be deposited in any hospitgaoiprocure- use by the organ procure_ment organization under the_ agreem_ent.
ment organization or registry office that acceptsrisafekeeping 2 Offer the vascularized organ for use by an entity that dis-

or for facilitation of procedures after death. On request of an intffPutes vascularized organs on a regional or national basis under
ested person, upon or after the donor’s death, the person in poggg_ntract with the federal department of health and human ser-

sionshall allow the interested person to examine or copy the do¥{£€S Or & subcontract with a contractor with the federal depart-
ment of gift. ment of health and human services.

(9m) FORMS FOR REMOVAL OF ORGANSAND CERTAIN TISSUES;
RIYLES. The department of health services shall promulgate rules

(b) If an anatomical gift is made to a designated donee, the
ument ofgift, or a copy, may be delivered to the donee to exped

(8) RIGHTSAND DUTIESAT DEATH. (&) Rights of a donemeated
by an anatomical gift are superior to rights of others except Stescribing all of the following:
autopsies under sub. (10) (b). A donee may accept or rejec : ) - : )
anatomical gift. If a donee accepts an anatomical gift of an entEBin o151 (@) . Prios o voi o8 & reager o (108 by 2007 Wis. Act 20,
body for a purpose other than transplantation or therapy, the bodym) Forvs FOR REMOVAL OF ORGANS AND CERTAIN TISSUES; RULES. The
may not be delivered to the donee or the donee’s agent if the gepartment of health and family services shall promulgate rules prescribing all
viving spouse or other person who assumes custody of the b8d{j® following:
requests a funeral service or other last rites for the deceased, i) A form for removal of organs for use under sub. (4m) (e)
such a request is made, the body may not be delivered until akepnd 3.
the funeral or rites have been conducted. If the entire body is giver(b) A form for renoval of tissue, other than cardiovascular tis-
for transplantation or therapeutic purposes or if the gift is of a pawe, for use under sub. (4m) (e) 2. and 3.
of a body, the donee, upon the death of the donor and befofeross Reference:See also ch. HFS 137, Wis. adm. code.
embalming, shall cause the part to be removed without unnecest10) EXAMINATION, AUTOPSY, LIABILITY. (&) An anatomical
sary mutilation. After removal of the part of the body, custody @fft authorizes any reasonable examination necessary to assure
the remainder of the body vests in the person under obligatiormedical acceptability of the gift for the purposes intended.
dispose of the body. (b) This section is subject to the laws of this state prescribing
(b) The time of death shall be determined by a physician wpewers and duties of the coroner, medical examiner and other
attends the donor at death or, if none, the physician who certifi$tysicians licensed to perform autopsies, with respect to autop-
the death. Neither the physician who attends the donor at degi@$ and the reporting of certain deaths under ch. 979.
nor the physician who determines the time of death may partici-(c) A hospital, physician, coroner, medical examiner, enuclea-
pate in the procedures for removing or transplanting a part of the or other person, who acts in accordance with this section or
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with the applicable anatomical gift law of another state or a for- (10) “Mausoleum space” means a niche, crypt or specific
eigncountry or attempts in good faith to do so, is not liable for thatace in a mausoleum that contains or is intended to contain
act in a civil action or criminal proceeding. human remains.

(d) A person who makes an anatomical gift under sub. (2) or(11) “Municipality” means town, village or city.

(3) and the person’s estate are not liable for any injury or damagq11g) “Outer burial container” means any container that is
that may result from the making or the use of the anatomical giffaced or intended to be placed into the burial excavation of a

(e) A person who fails to discharge the duties imposed by sgkave and into which a casket is placed or intended to be placed
(5) (c) and (d) is not liable for that act or inaction in a civil actioat the time of burial.

or criminal proceeding. (11r) “Payment of principal” means the portion of a payment
(10m) PenaLTY. Whoever fails to comply with the require-for the purchase of a cemetery lot, cemetery merchandise or a

ment to provide sentences under sub. (3) (c) 2. b. or sub. (6m)f@usoleum space that represents the principal amount owed by

may be subject to a forfeiture of not less than $500 nor more thha purchaser for the cemetery lot, cemetery merchandise or mau-

$1,000 for each violation. soleum space, and does not include any portion of the payment
(11m) ErrECTOF PRIORDOCUMENT OF GIFT. Notwithstanding that represents any taxes, finance or interest charges or insurance

the requirements of this section, a document of gift that was maxjemiums.

underthe requirements of s. 157.06, 1987 stats., is deemed to com¢12) “Preneed sales contract” meansagneement for the sale

ply with the requirements of this section. of cemetery merchandise that is to be delivered after the date of

History: 1971 c.40s. 93; 1971 c. 213 s. 5; 1977 c. 46, 124; 1979 c. 175 5. 53; 1§78 initial payment for the merchandise, or for the sale of an unde-
c. 221 5. 2202 (45); 1981 . 20, 290; 1983 a. 485; 1985 & 286, 315; 1985 &, 316 5, 4k /o <p~oe
Stats. 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m, 11m; 1991 a. 32; 1995'2P pace.
27 5. 9126 (19); 1997 a. 52, 206, 305; 1999 a. 83; 2001 a. 103; 2005 a. 229, 230; 20071.3) “Preneed trust fund” means an account or other invest-

a.20s. 9121 (6) (a). ; : ; .
Chapters 6@nd 157 are not alternatives to the requirement in s. 979.10 that anymem in which a portion of the proceeds received under a preneed

cremating aorpse must first obtain a cremation permit from the coroner. Univers@aﬁes contract is deposited.
medical schools or anyone else qualified to receive a corpse can receive a corpse f((t14) “Public mausoleum” means a mausoleum that holds or is
h without first obtaini it. 77 Atty. Gen. 218. . X .
research winout first obtaining a perm y.en intended to hold more than 10 human remains or a mausoleum in
which at least one mausoleum space is offered for sale to the gen-

SUBCHAPTER I eral public.
(15) “Religious associationfneans any church, synagogue or
CEMETERIES mosque or any religious society organized under ch. 187.

(16) “Sale” means a transfer for consideration of any interest

157.061 Definitions. Except as otherwise provided, in thidh Ownership, title or right to use. _
subchapter: (17) “Undeveloped space” means a mausoleum space that is
(1) “Burial” means entombment, inurnment or interment. N0t ready for the burial of human remains on the date of the sale

. » ; : : f the mausoleum space.
(19) “Business day” has the meaning given in s. 421.301 ((%History: 1983 a. 189; 1985 a. 316 s. 18; Stats. 1985 s. 157.061; 1989 a. 307; 1991

(Im) “Care fund” means one or more accounts or other269; 1997 a. 188; 1999 a. 32; 2005 a. 25.
investments established for the care of a cemetery.

(1r) “Cemetery association” means an association forma@7.062 Cemetery associations; creation; powers and
under s. 157.062. duties. (1) ORGANIZATION. Seven or more residents of the same
(2) “Cemetery authority” means any person who owns @ounty may form a cemetery association. They shall meet, select
operates a cemetery specified in s. 157.065 (1). a chairperson and secretary, choose a name, fix the annual meeting

(2g) “Cemetery board” means the board created in s. 15.488te, and elect by ballot not less than 3 nor more than 9 trustees
(3m). whom the chairperson and secretary shall immediately divide by

“ ” ; t into 3 classes, who shall hold their offices for 1, 2 and 3 years,
(2m) “Cemetery lot” means a grave or 2 or more Contlguoﬁbi%?pectively. Within 3 days, the chairperson and secretary shall

ship of a cemetery lot, includes the right to bury human remaffe/tify the corporate name, the names, home addresses and busi-
in that cemetery lot. nessaddresses of the organizers and of the trustees, and their clas-

. . . . sification, and the annual meeting date acknowledged by them,
(3) "Cemetery merchandisefieans goods associated with the "o cent as provided in sub. (9), deliver the certification to the

burial of human remains, including monuments, markers, nanigs» iment of financial institutions. The association then has the
plates, vases and urns, and any services that are associated

supplying or delivering those goods or with the burial of humé}r@ 5 rsAof a corporatllc_)rr]]. e h . h
remains and that may be lawfully provided by a cemetery author-(2) AMENDMENTS. The association may change its name, the

ity. The term does not include caskets or outer burial containdfdmber of trustees or the annual meeting date by resolution at an

(4) “Dedicated” means platted for use exclusively as a ce annual meeting, or special meeting called for such purpose, by a

o . ajority vote of the members present, and, except as provided in
Lenr();earnsd %all':{'?f;)or the exemption from general property taXEgp. (9), by delivering to the department of financial institutions

- y . a copy of the resolution, with the date of adoption, certified by the
~ (5) “Department” means the department of regulation a'ﬁesident and secretary or corresponding officers.
IlcenS|Tg. . . R (3) VaLDATION.  When there shall have been a bona fide
(7) “Family member” means a spouse or an individual relateghempt to organize a cemetery association, but a failure to record
by blood, marriage or adoption within the 3rd degree of kinshipyroperly drawn and executed certificate of organization, and it
as computed under s. 990.001 (16). has in good faith bought and platted grounds and conveyed ceme-
(7m) “Grave” means a piece of land that is used or intendésty lots and carried on business for over 25 years, the same shall
to be used for an underground burial of human remains, other tham body corporate from the date of conveyance to it of real estate,
a burial in an underground mausoleum space. and its transfers and other transactions are validated.
(8) “Human remains” means the body of a deceased individ- (4) MeeTinGs;ELECTIONS. () An anual election shall be held
ual that is in any stage of decomposition or has been crematefliring the annual meeting. The annual meeting, and any special
(9) “Mausoleum” means a building, structure or part of eneetingdescribed in sub. (2), shall be held at a place in the county
building or structure that is used or intended to be used for tfesen by the trustees upon public notice as required by the

burial of human remains. bylaws. Tustees chosen after the first election shall be proprietors
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of cemetery lots in the cemetery, residents of the state, and hblah one such municipality the deficiency shall be equitably dis-
office for 3 years. Election shall be by ballot and a plurality shatibuted. If a cemetery located wholly within a town, village or
elect. Each owner of one or more cemetery lots is entitled to @ity of the third or fourth class has also buried therein decedents
vote, and one of several owners of a cemetery lot, designatedroyn an adjoining municipality, the association having insuffi-
the majority of them, shall cast the vote. cient funds, the association may certify in writing to its municipal
(b) If the annual election is not held on the day fixed for tHgerk and to the clerk of such other municipality, the amount
annual meeting, the trustees may appoint another day, not niétgémececessary for the ensuing year, the amount the association
than 60 days after the annual meeting, and give public noticd'@f therefor, the amount of the deficiency and the equitable
time and place, and if an election is not so held 5 members n@gount that each municipality should contribute; whereupon the
apply to the judge of a court of record in the county for an ord@®Verning body of each such municipality may levy and collect
granting power to hold an election, by publishing in the county®l@x therefor and pay the same to the association.
class Motice, under ch. 985, of the application and the judge shall(8) LIMITED LIABILITY OF TRUSTEESAND OFFICERS. (@) Except
grant the application, and election shall then be held upon lize provided in pars. (b) to (d), a trustee or officer of a cemetery
notice. The terms of trustees expire on the date of the annual mé@ssociation organized under this section is not liable to the associ-
ing in the year in which they are scheduled to expire, except tRHON, its members or creditors, or any person asserting rights on
if no election is held at the annual meeting the terms expire on f&half of the association, its members or creditors, or any other
date of the next election held under this paragraph. person, for damages, settlements, fees, fines, penalties or other
(5) TRUSTEESDUTIES, REPORT. The trustees may fill VacanciesmonetaryllablIltles arising from a breach of, or failure to perform,

for the unexpired term. One shall be chosen president, and tRBY duty resulting solely from his or her status as a trustee or offi-
shall appoint a secretary and treasurer, and may require sec unless the person asserting liability proves that the breach or
of the treasurer. The trustees shall manage the affairs and pro re to pgrform .constltutes any of the following: o )
of the association and control and beautify the cemetery, and mayl. A willful failure to deal fairly with the association or its
establish regulations for those purposes. The trustees shall nfaR&bers in connection with a matter in which the trustee or offi-
and file written reports as required in s. 157.62 (1) and (2). Cer has a material conflict of interest.

(6) DISSOLUTION;REORGANIZATION. (@) Theassociation is dis- 2. Aviolation of criminal law, unless the trustee or officer had

solved by failure to hold an annual election for 3 successive yed@@sonable cause to believe his or her conduct was lawful or no

(b) If an association that has been dissolved under par. (a)fecﬁ,sonable cause to believe his or her conduct was unlawful.

any group that was never properly organized as a cemetery associ3: A transaction from which the trustee or officer derived an
ation, has cemetery grounds and human remains are buried iffHoPer personal profit.

cemetery grounds, 5 or more members, or persons interested ag. Willful misconduct.

determined by order of the circuit judge under par. (c), may pub-(b) Except as provided in par. (c), this subsection does not
lish a class 3 notice, under ch. 985, in the municipality in whicpply to any of the following:

the cemetery is located, of the time, place and object of the meet-1. A civil or criminal proceeding brought by or on behalf of
ing, assemble and reorganize by the election of trustees and didil§ governmental unit, authority or agency.

them into classes as provided in sub. (1), the commencement Of5 A proceeding brought by any person for a violation of state
the terms to be computed from the next annual meeting date. Th€qqeral law where the proceeding is brought pursuant to an
secretanshall enter the proceedings of the meeting on the recorggness private right of action created by state or federal statute.
Thedassoi:%tlodn is rforgatnlzfef_d uanlde“;/.Srty of a copy ct)f the pro- 3. Theliability of a trustee or officer arising from a breach of
ceedings tthedepartment of financial institutions, except as pro-_ .>: : ) ey
vided in sub. (9). Upon reorganization, the title to the cemete}y failure to perfrc])rm, anyfduty r;elat(;ng to the rﬁce'ft' Qandllgg,_
grounds, trust funds and all other property of the association|pfeStment or other use of care funds or any other funds made in
groupvests in the reorganized association, under the control ofE léSt' . . o
trustees. The reorganized association may continue the name of*- The liability of a trustee or officer for violating s. 157.12.
the dissolved association or may adopt a new name. (c) Paragraph (b) 1. and 2. does not apply to a proceeding
(c) If an association is dissolved under par. (a) or any group R&Ught by @governmental unit, authority or agency in its capacity
never been properly organized as cemetery association, and tRgr@ Private party or contractor. o
are fewer than 5 members living or residing in the county where(d) This subsection does not apply to a cemetery association
the cemetery is located, the circuit judge for the county shall up@iganizedinder this section if any part of the association’s income
the petition of any person interested, make an order determinigglistributable among its members, trustees or officers.
who are persons interested in the cemetery. Any adult person wh@9) EXEMPTIONS FOR CERTAIN NONPROFITCEMETERIES. In lieu
owns arinterest in any cemetery lot in the cemetery, who is relatefidelivering a certification, resolution or copy of proceedings to
to any person buried in the cemetery, or who is a descendém, department of financial institutions under sub. (1), (2) or (6)
brother, sister, nephew, niece or surviving spouse of a membef)f a cemetery association that is not required to be registered
the dissolved association, is an interested person. The circuitler s. 440.91 (1) and that is not organized or conducted for
judge may make the order upon evidence he or she deems spéfsuniary profit shall deliver the certification, resolution or copy
cient, with or without hearing. The order need not contain tieé proceedings to the office of the register of deeds of the county

names of all persons interested, but shall contain the names dfi athich the cemetery is located.
least 5 such persons. History: 1977 c. 449 ss. 233, 497; 1983 a. 192; 1985 a. 316 s. 18; Stats. 1985 s.
. L S 157.062; 1989 a. 31, 307; 1991 a. 269; 1995 a. 27; 1997 a. 254.
(6m) Forms. The department of financial institutions may yngersub. (4), cemetery association voters must be lot owners. Heirs of deceased
prescribe and furnish forms for providing the informatiort owners are entitled to vote in cemetery association elections. 69 Atty. Gen. 132.

required under subs. (1) to (6).

(7) Tax FORMAINTENANCE. When acemetery association hav-157.064 Cemetery associations and religious associa-

ing control of a cemetery in a town, village or city of the third dions; holding property; change of ownership. @€ A

fourth class has insufficient maintenance funds it may certify g@metery or religious association authorized to hold lands for
writing to the clerk of such town, city or village the amountemetery purposes may take and hold not more than 80 acres of
deemed necessary during the next ensuing year, the amountahe, to be used exclusively for burial of the dead, and personal
association has therefor, and the deficiency, and the governigmgperty not exceeding $250,000 in value, to promote the objects
body ofsuch town, city or village may levy and collect a tax theref the association; and if the cemetery is near to or within a 3rd
for and pay the same to the association. If the cemetery is in ndess city the association may so take and hold not more than 160
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acres of land; and if near to or within a 1st or 2nd class city, not 6. A corporation organized under ch. 180 or 181.
more than 240 acres. 7. A limited liability company organized under ch. 183.

(2) A cemetery or religious association incorporated in this (2) (a) Except as provided in sub. (3), no cemetery may be
state and having a cemetery in or near a 1st or 2nd class city @sdblished:
any cemetery described under s. 157.065 (3m) (d) may acquire by \wjthin a recorded plat or recorded addition to a plat of any

gift or purchase up to 30 acres of adjoining lands for cemetery ppy or village, if the cemetery is within one mile of a building in
poses, and may pay for it wholly or partly from its cemetery Igt g plat;

sales. 2. Outside a recorded plat or recorded addition to a plat of any

(3) When it is necessary to enlarge a cemetery owned byig, o village if the cemetery is within 3,300 feet of an inhabited
cemetery or religious association, and adjoining lands cannotye|ling that is located within a recorded plat or addition, unless
acquired ocan be acquired only at arorbitant price, application o city or village consents;

may be made in writing to the circuit judge by 12 or more resident . . . .
rehoders ofhe munipalty n which he cemetery s octgg, & 117 250 et of any habtetie dweing, publey ouned
describing the land and setting forth the facts and the price as@%n on property it,has owned continually since June 18, 1929; or
whereupon the judge shall appoint 3 resident freeholders of i _ ) S
county, but not of the municipality, to appraise the damages of 4. Within 3,300 feet of any of the following state facilities,
each owner, not to exceed the price asked, but, except in citie¥/gpout the consent of the state:

incorporated villages, no lands may be taken within 330 feet of a a. Any institution for the deaf or the blind;

residence owned by the occupant without the occupant’s written b. Any mental health institute, as defined in s. 51.01;
consent.The appraisers shall hear all parties upon 10 days’ notice ¢, A Type 1 juvenile correctional facility, as defined in s.
and file a report in writing with the judge within 10 days afteg3g 02 (19);

determination.Upon payment into court of the amount appraised, d. Any center for the developmentally disabled:; or

the lands shall be taken. Either party may appeal as provided ine' Anv state reformator '

s. 32.06 (10). The commissioners shall be paid, by the party seek-S: A Y-

ing to take the land, $3 for each day actually employed and 6 cent§b) Paragraph (a) does not apply to enlargements under sub.
for each mile necessarily traveled. (3m) or s. 157.064 (2) or (3).

(5) Whenever a cemetery association votes to convey ceme{3) (a) Any incorporated college of a religious order in a 4th
tery property and all trust funds pertaining to the cemetery prdpass city may establish a private cemetery within the city on land
erty to a city, village or town, the trustees of the association sHa college owns to bury members of the religious order, if the
havethe power to transfer the property upon the acceptance of @@hmon council consents and if each person owning a private
transfer by resolution of the governing body of the city, village uilding within 825 feet of the proposed cemetery consents.
town. A conveyance under this subsection is subject to s. 157.08b) Any private military academy that provides an educational
). program for grades 7 to 12 in a 4th class city may establish a pri-

(6) Whenevetthe majority of the members of a cemetery ass¥ate cemetery within the city on land that the military academy
ciation, or of a religious association authorized to hold lands f@wns, if the common council consents. No mausoleum within a
cemetery purposes, present at an annual meeting or special n&spetery established under this paragraph may exceed 3,500
ing called for such purpose vote to convey all of the cemetéiguare feet in area.
association’s or religious association’s cemetery property, trust(3m) Any of the following cemeteries may enlarge only in the
funds and other property used for cemetery purposes to anofobowing manner:
cemetery association or religious association, the trustees of th¢a) Any cemetery in a village may enlarge with the consent of
association shall transfer the property upon the acceptance oftfievillage board and of the owners of each building within 250
transfer by the other association by affirmative vote of a majorizet of the addition.

of its members present at an annual meeting or special meetingb) Any cemetery in a 3rd or 4th class city may enlarge with
calledfor that purpose. Upon such acceptance, the title to the cek consent of the common council.,

etery property, trust funds and other property of the transferring . : !
association vests in the accepting association under the contr ?1%2:1 b'\é?é\pgtgsgﬁrgbnglgggs'ié? V%ngéd;ngr}gc‘;?&eﬁ{%iﬁsltgg
the trustees of the accepting association. A conveyance underf of the village limits may extend to the village limits with the
subsection is subject to s. 157.08 (2). This subsection does sent of the village board
apply to a religious society organized under ch. 187. . 4 ’ .

(7) Not more than 30 days after a transfer under sub. (6), (d) Notwithstanding pars. (a) to (c), any cemetery established

transferring association shall notify the department of financi éfore April 30, 1887, may expand as provided in s. 157.064.

institutions in writing of the transfer, including the name and (52 Anl%;/;0|2gollg602;?lss Sggt'ogg'é)alg;’sbl'Czc%ufzgng%- 1677 83
H Fp H Story: C. s N C. S. ) C. , , N C. )
address of the accepting association o its treasurer. The deRaifc g s 4671679 & 291; 1981 ¢ 20: 1065 o 316 be. 18 75 Stats, 1985's.

ment of financial institutions may prescribe and furnish forms fes7.065; 1987 a. 190; 1989 a. 43, 307; 1993 a. 98, 112; 1995 a. 77; 1999 a. 9; 2001
providing the information required under this subsection. a. 103, 107; 2005 a. 344.
History: 1977 c. 449 s. 497; 1985 a. 316 s. 18; Stats. 1985 s. 157.064; 1987 a. 190;
1989 a. 307 ss. 19, 21 t0 24; 1995 a. 27. 157.067 Connection with funeral establishment pro-
hibited. (1) In this section, “funeral establishment” has the

157.065 Location and ownership of cemeteries. meaning given in s. 445.01 (6), except that “funeral establish-
(1) No cemetery may be used for burials except any of the followtent” does not include a building or part of a building that is
Ing: erected under s. 157.11 (1) for holding or conducting funeral ser-
(a) A cemetery in use on April 4, 1864. vices if dead human bodies are not embalmed, cared for, or pre-
(b) A cemetery organized and operated by any of the followared for burial or transportation, in the building.
ing: (2) No cemetery authority may permit a funeral establishment
1. A municipality. to be located in the cemetery. No cemetery authority may have or
2. A religious association. permit an employee or agent of the cemetery to have any owner-
. ship, operation or other financial interest in a funeral establish-
3. Afraternal or benevolent society. ment. Except as provided in sub. (2m), no cemetery authority or
4. Anincorporated college of a religious order. employee or agent of a cemetery may, directly or indirectly,
5. A cemetery association created under s. 157.062. receive or accept any commission, fee, remuneration or benefit of
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any kind from a funeral establishment or from an ownedays before such hearing. If the court finds that the proposed
employee or agent of a funeral establishment. vacating or replatting is for the best interest of the cemetery
(2m) A cemetery authority may accept a fee or remuneratigtithority and that the rights of none to whom cemetery lots have
from afuneral establishment or from an owner, employee or agdi@en conveyed will be injured, it shall enter an order reciting the
of a funeral establishment if all of the following requirements afgrisdictional facts and its findings and authorizing the vacating

satisfied: or replatting of the lands of the cemetery. The order shall be effec-
(a) The fee or remuneration is a payment to the cemetd¥? When recorded by the register of deeds. o
authority for a burial in the cemetery authority’s cemetery. (6) Thissection does not apply to a religious sociegaoized

; ; er ch. 187.
(b) The fee or remuneration payment is made on behalf of H{fer ¢ _ , , _
person who is responsible for paying for the funeral establispfiso: 1983 2 473; 1989 2. 307 55.29, 30, 34 1993 a. 490; 1995 a. 110; 2005

ment’s services.

(c) The funeral establishment will be reimbursed for the fee PE7 08 Conveyances. (1) After the plat or map is recorded
remuneration by charging the person who is responsible for pd¥ie s 157,07, the cemetery authority may sell and caevey
ing the funeral expenses an amount that is identical to the am Ak lots. Conveyances shall be signed by the chief officer of the

of the fee or remuneration paid by the funeral establishment to ‘?‘netery authority, and by the secretary or clerk of the cemetery

cemetery authority. oY e
History: 1993 a. 100, 386: 2005 a. 266. authority, if any. Before delivering the conveyance to the grantee,

If subsidiary corporations have prohibited financial connections, their corpordfa€ cemetery authqrity Sh_a" enter on records kept for .that purpose,
structure will not save them from the prohibitions of ss. 157.067 (2) and 445.12 @)e date and consideration and the name and residence of the

Those statutes are not unconstitutionally vague. Cemetery Services, Inc. v. De i i
ment ofRegulation and Licensing, 221 Wis. 2d 817, 586 N.W.2d 191 (Ct. App. 199 eéerljtge. The conveyances may be recorded with the register of
97-2115. .

(2) (a) If a cemetery lot or mausoleum space is sold by a ceme-

157.07 Platting. (1) A cemetery authority shall cause to bd€Y authority. and used or intended to be used for tf\e bur.ial of the
surveyed and platted by a land surveyor registered in this stagnan remains of the purchaser or the purchaser’s family mem-

those portions of the lands that are from time to time required R'S: the purchaser’s interests in the ownership of, title to or right

burial, into cemetery lots, drives and walks, and record a plat!8/USe the cemetery lot or mausoleum space are not affected or lim-
map of the land in the office of the register of deeds. The platityd by any claims or liens of other persons against the cemetery
map may not be recorded unless laid out and platted to the satistRority.

tion of the county board of the county, and the town board of the(b) Before a cemetery authority sells or encumbers any ceme-
town in which the land is situated, or, if the land is situated withifiry land, except for a sale described in par. (a), the cemetery
a 1st class city, then only by the common council of that city. authority shall notify the cemetery board in writing of the pro-

(2) The plat or map shall show the exact location of the traﬁtpsed sale or encumbrance. If within 60 days after the cemetery
being subdivided with reference to a corner or corners establisR@@"d i notified of the proposed sale or encumbrance the ceme-
in the United States public land survey by bearings and distand88/ Poard notifies the cemetery authority in writing that the ceme-
and shall show a small scale drawing of the section or governmi&fy Poard objects to the sale or encumbrance the cemetery author-
subdivision of the section in which the cemetery plat is situatdy, may not sell or encumber the cemetery land unless the
with the cemetery plat indicated. The plat or map shall include fffgmetery board subsequently notifies the cemetery authority in
certificate of the surveyor containing the name of the cemetdjing that the objection is withdrawn. The cemetery board may
authority, the date of the survey, the surveyor’s stamp or seal ct to asale or encumbrance only if it determines that the ceme-

signatureand the surveyor’s statement that the survey is true to 188/ authority will not be financially solvent or that the rights and
surveyor’s best knowledge and belief. interests of owners of cemetery lots and mausoleum spaces will

t be adequately protected if the sale or encumbrance occurs.

(3) The plat or map shall be made on a durable white me % o
; . : . fle cemetery board may, before the expiration of the 60—day
that is 22inches wide by 30 inches long with a permanent nonf iod, notify the cemetery authority in writing that the cemetery

ing black image. Seals or signatures thai are reproduced rd approves of the sale or encumbrance. Upon receipt of the
images that comply with this subsection have the force and eff , - :
. . ) tery board’s written approval, the cemetery authority may
of original seals and signatures. When more than one sheet is . e
for any one plat or map, they shall be numbered consecutively r encumber the cemetery land and is released of any liability
! er this paragph. The cemetery board shall make evdortef

each sheet shall contain a notation showing the whole numbe HEg 4 . o
sheets in the plat, and its relation to the other sheets. The sh gﬁ r?leff determinations under this paragraph in an expeditious

may be provided by the county through the register of deeds . .
terms determined by the county board. The surveyor shall leavelC) A preneed sales contract is enforceable against the succes-
a binding margin of 1.5 inches on the left side of the 30~in&@9T i interest of the cemetery authority that made the sale.

length and a one—inch margin on all other sides. (3) A cemetery authority may sell its personal property at its

(4) The cemetery authority shall cause the plat or map to #cretion.
recorded within 30 days of the date of its approval, together with (5) Subsectiongl) and (2) (b) do not apply to a religious soci-
the evidence of the town and county board’s or common councé#®y organized under ch. 187, and sub. (2) (b) does not apply to a
approval, which shall be a copy of the resolution adopted by ggmetery authority that is not required to be licensed under s.
county board and by the town board, or by the common coundi#0.91 (1) and that is not organized or conducted for pecuniary
certified by the county clerk and the town clerk, respectively, profit.
city clerk, and affixed to the map or plat. For failure to do so, theHistory: 1977 c. 449 s. 497; 1989 a. 307; 1991 a. 269; 2005 a. 25.
plat shall be void.

(5) The cemetery authority may vacate or replat any portid®7.10 Alienation and use of cemetery lots. While any
of its cemetery upon the filing of a petition with the circuit couerson iuried in a cemetery lot, the cemetery lot shall be inalien-
describingthe portion and setting forth the facts and reasons theadle, without the consent of the cemetery authority, and on the
for. The court shall fix a time for hearing and direct publicatioteath of the owner, ownership of the cemetery lot shall descend
of a class 3 notice, under ch. 985, and the court shall order a ctupthe owner’s heirs; but any one or more of such heirs may convey
of the notice to be mailed to at least one interested person, a®tany other heir his or her interest in the cemetery lot. No human
each separate parcel involved, whose post-office addresseimiainamay be buried in a cemetery lot except the human remains
known or can be ascertained with reasonable diligence, at least26ne having an interest in the cemetery lot, or a relative, or the
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husband or wife of such person, or his or her relative, exceptdiyen for 5 consecutive years or more and the assessments are
the consent of all persons having an interest in the cemetery latpaid, upon like notice, title to all unoccupied parts of the ceme-

History: 1989 a. 307. tery lot shall pass to the cemetery authority and may be sold, the
payment of principal to be deposited into the care fund. Before
157.11 Improvement and care of cemetery lots and depositing the payment of principal into the care fund, the ceme-

grounds. (1) FENCE;FUNERAL BUILDING. A cemetery authority tery authority may retain an amount necessary to cover the ceme-
may enclose the grounds of its cemetery with a suitable fence, &1y authority's administrative and other expenses related to the
may erect thereon a building for funeral services. sale, buthe amount retained may not exceed 50% of the proceeds.

(2) RecuLATIONS. The cemetery authority may make regula- . (8) GIFTs. The cemetery authority shall take, hold and use any
tions for management and care of the cemetery. No person r@ii§p, or the income and proceeds of any gifts, as may be made in
plant, in the cemetery, trees or shrubs, nor erect wooden fencd§Ust or otherwise, for the improvement, maintenance, repair,
structures or offensive or dangerous structuresauments, nor Preservation or ornamentation of any cemetery lot or structure in
maintain them if planted or erected in violation of the regulatiori§€ cemetery, according to the terms of the gift and regulations by
The cemetery authority may require any person owning or cdie cemetery authority.
trolling a cenetery lot to do anything necessary to comply with the (9) HANDLING OF PROPERTYRECEIVED AS GIFT. (a) Before a
regulations by giving reasonable personal notice in writing if tr@metery authority receives a gift, the surety bonds of the ceme-
person is a resident of the state, otherwise by publishing a claggrgauthority shall be increased to cover such amount if it does not
notice, under ch. 985, in the county. If the person fails to comyhen do so. If the bonds are not filed, or the cemetery authority
within 20 days thereafter, the cemetery authority may cause ifads to do anything required by this subsection, the judge may
be done and recover from the person the expense. The cemetpppint a trustee, and all property and money so given and evi-
authority may also impose a forfeiture not exceeding $10 fdences of title and securities shall be delivered to the trustee.
violation of the regulations posted in 3 conspicuous places in the(9g) CaRre FUND FOR CEMETERY LOTS. (a) 1. Except as pro-
cemetery, recoverable under ch. 778. Each employee and agedd in ss. 66.0603 (1m) (c) and 157.19 (5) (b), funds that are
of the cemetery authority shall have constable powers in enforciegeived by a cemetery authority for the care of a cemetery lot
the regulations. shall be invested in one or more of the following manners:

(3) ConTrACTS. The cemetery authority may contract with  a. Deposited and invested as provided in s. 157.19.
persons who own or are interested in a cemetery lot for its care. ;. Deposited with the treasurer of the county or city in which

The contract shall be in writing, may provide that the cemetery |gj cemetery is located if the governing body of the county or city
shall be forever exempt from taxes, assessments or charges qu{ E%pts such deposits.

careand the care and preservation of the grounds, shall express the

duty of the cemetery authority, be recorded in a book kephdbr €. If notinvested as provided in subd. 1. a. or b., otherwise
purpose, and be effective when the consideration is paid 4P0Sited by theemetery authority in an investment approved by
secured.’ the department if the care funds are segregated and invested sepa-

rately from all other moneys held by the cemetery authority.

(4) ASSOCIATIONSOF RELATIVES. Persons owning a cemetery ~ i which th fund ested .
lot or having relatives buried in a cemetery may incorporate an = € manner in Wh'c. e C"’.‘rﬁd un share '“V‘?S ed’ may no
association ttold and occupy a previously constituted cemeter elrmltt e cemﬁte_ry aut ofr ity tor\]/wt_ raw the cafre un sfprlg?-
and to preserve and care for the same. Section 157.062 shall b;amour}t. The |ncc|)me rombt € |n\éestr|nent ora carehun or
to the association. Nothing in this subsection shall give rights\gf car® of cemetery fots may be used only to maintain the ceme-
burial. Amunicipality may lease a municipal cemetery to a cem ry lots and grounds, except that if the amount of income exceeds
tery association for preservation and may contract to permit the an}our;]t necessary to malntalnbthe cegnetery lots or grour;]ds
association to use cemetery funds therefor. Such leases and BB?'Fer y, the excess amount may be used to maintain any other

portion of the cemetery, including mausoleums. If the care funds

tracts may be revoked at will by the municipal board. X X 4 X 7 k
. __are deposited with a city or county, or previously deposited with

(5) Sum ReQUIRED. The cemetery authority shall annually fix, yijjage, there shall be paid to the cemetery authority annually
the sum necessary for the care of cemetery lots and care gRttest on funds so deposited of not less than 2% per year. The
improvement of the cemetery, or to produce a sufficient iNCOrgB8yeringbody of any city or county, or any village or town in the
for those purposes. _ case of previous deposits, may determine to return all or a part of

(7) AssessMenTs.(a) The cemetery authority may annuallyany funds deposited by a cemetery authority, and that cemetery
assess upon the cemetery lots amounts not to exceed the ameljitfrity shall accept the returned funds within 30 days after
reasonably required for actual and necessary costs for cleangeiving written notice of that action. If the cemetery authority
and care of cemetery lots and care and improvement of the ce@etissolved or becomes inoperative, the county or city shall use
tery. Notice of the assessment, along with a copy of this sectigfs interest on the funds for the care and upkeep of the cemetery.
shall be mailed to each owner or person having charge of a cemépositshall be made and the income paid over from time to time,
tery lot, at the owner’s or person's last-known post-officot less frequently than once each year, and receipts in triplicate
address, directing payment to the cemetery authority within 3fall be given, one filed with the county clerk, evith the ceme-
days and specifying that such assessments are a personal lialdily authority and one given to the person making the deposit.
of the owner or person. Deposits shall be in the amount of $5 or a multiple thereof.

(b) The cemetery authority may fix and determine the sum ré2ecords and receipts shall specify the cemetery lot for the care of
sonably necessary for the care of the grave or cemetery lot in rehich the deposit is made. Reports of money received for care and
sonable and uniform amounts, which amounts shall be subjecotanoney and property received as gifts shall be made annually as
the approval of the court, and may collect those amounts as paovided in s. 157.62 (2).
of the funeral expenses. (b) Anyone having in custody or control any cemetery care

(c) Before ordering distribution of the estate of a deceased peust fund received other than by testament shall, upon demand,
son, the court shall order paid any assessment under this sectleliyer it to the cemetery authority to be handled as provided in
or the sum so fixed for the care of the cemetery lot or grave of thes subsection.
deceased. (c) Except as provided in subljlany cemetery authority that

(d) When uniform care of a cemetery lot has been given fos@lls a cemetery lot on or after November 1, 1991, shall deposit
consecutive years or more, for which assessments are unphidp of each payment of principal into a care fund under par. (a)
after notice as provided in sub. (2), right to burial is forfeited untilithin 30days after the last day of the month in which the payment
delinquent assessments are paid. When uniform care has hgeeaceived, except as provided in sub. (7) (d) and s. 157.115 (2)
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(). The total amount deposited must equal 15% of the total (b) The immunity under par. (a) does not apply if the error was
amount of all payments of principal that have been received, it result of reckless, wanton or intentional misconduct.
not less than $25. History: 1995 a. 357.

(9m) ACTIONBY DISTRICTATTORNEY. If any money or property . . . .
is not turned over when required by this section, or default occgry 114 Duty to provide for burials. - (1) In this section,

under a bond, the district attorney, upon the request of the depc%}{t?g}eg]}’aaggr‘ggttg:ydl?ﬁ;e?gt Tscéugfsa(gtzg;cipality that takes

ment of regulation and licensing, shall bring action to recover. . : ) )
(9r) TAX AND OTHEREXEMPTIONS. Gifts and trusts under this . (2) A cemetery authority shall, insofar as practicable, provide
section shall be exempt from taxation and the law against perff¥.Purials during each season, including winter. Nothing in this
ubsection may beonstrued to prohibit a cemetery authority from

tuities, accumulations and mortmain. . L
10) Ex Subsecti Dt charging a reasonable fee to recover the costs related to providing
(10) EXEMPTION FORRELIGIOUS SOCIETIES. Subsections (1) to {Cr a burial during difficult weather conditions.

(9), (99) () and (b), (9m) and (9r) do not apply, but sub. (99) istory: 2001 a. 16.
does apply, to a religious society organized under ch. 187.

~ (11) EXEMPTION FORCERTAINNONPROFITCEMETERIES. SUDSEC- 157 115 Abandonment of cemeteries and cemetery
tion (9g) does not apply to a cemetery authority that is not requifgl (1) AsanpoNMENT OF CEMETERIES. (a) If any cemetery
to be Ilcfensed under s. 441;_0'91 (1) and that is not organized or 48Rated on property not subject to condemnation under ch. 32 is
d“Hfig)?y_ Olrg?leguiyi‘ri’f{g?'?t-c 149 s5. 234, 497: 1979 6. 325,92 (8); 197 bandoned, the circuit court for the county in which the cemetery
110's. 60 (13); 1985 a. 200; 1985 a. 316 5. 25, 1987 a. 190; 1989 a. 307; 1091 al2ggcated may authorize the removal of bodies from the cemetery
1999 a. 150 s. 672; 2001 a. 30; 2005 a. 25. to another cemetery upon the petition of 6 or more residents of the
Cross Reference:See s. 863.09 (2) for court order concerning care of gravesmunicipality in which the cemetery is located. Prior to authoriz-
Cross Reference:See s. 701.11 (3) for authorization to distribute small trusts TI?]g the removal, the court shall publish a notice to all interested
cemeteries. . ) . .
Cross Reference:See also chs. RL 53 and 54, Wis. adm. code. parties as provided in s. 879.05 (4). The court may not aUthO"'Z?
Sub. (9) (e) [now sub. (9g) (b)] neither requires nor authorizes payment to entitlb€ removal unless suitable arrangements have been made to rein-
ohhsrgtgagecg.’\llggé:gr?%enéas:ocia:tliggi. Krawcyzk v. Bank of Sun Prairie, 161 Wisy the bodies.
2 , W, t. App. . . .
(Ct-App ) (b) 1. When @emetery authority fails to care for the cemetery
. . . for a period of one or more years, the municipality in which the
157.111 Opening and closing of burial places. If &  cemetery idocated may take control of the cemetery, manage and
grave, mausoleum ape or other place used or intended to be Usege for the cemetery and collect and manage all frust funds con-
for the burial of human remains is located in a cemetery owned@i:tedwith the cemetery other than trust funds received by a wil.
operated by a cemetery authority, only the cemetery authority or 2. When a cemetery authority abandons o fails to manage or

a person designated by the cemetery authority may open or closg’ f ; -
; or the cemetery for a period of 5 or more years, the munici-
the grave, mausoleum space or other place used or intended tga ﬁy in which the cemetery is located shall take control of the

usH?gofro'r the burial of human remains. cemetery, manage and care for the cemetery and collegtand
y: 1993 a. 386. !

age all trust funds connected with the cemetery other than trust
funds received by a will.
~ (c) Whenever any cemetery in a town is falling into disuse, or
inurn or disinter human remains that are buried in a cemetery W bsg%?gggsoirnpeiglsegg (|jn ﬁgdugﬁéggstﬁgg g](iestrse rr?c()) ?sls%rc?aet%[g
reentomb, reinurn or reinter the human remains in another gr

mausoleum space or other place used or intended to be use éleﬁ'oup with authority to transfer ownership and operation of the

157.112 Reburial of human remains by a cemetery
authority. (1) In this section, “rebury” means to disentordis;

- . 8 . etery to the town, the town board, at the expense of the town,
the burial of human remains that is located in the same cemet Il take charge of the cemetery and manage and care for it, and

(2) A cemetery authority may rebury human remains that &f&he town board fails to take charge of the cemetery, the circuit
buried in a certery owned or operated by the cemetery authon}‘,ydge may upon petition by 6 or more persons interested in the
for the purpose of correcting an error made by the cemetgpkeep of theemetery order its transfer to the town, including the
authority in the burial of those human remains. transfer of all assets.” Cemeteries so transferred shall be managed

(3) A cemetery authority may rebury human remains undes provided for other town cemeteries.
sub. (2) withoufirst obtaining an authorization under s. 69.18 (4), (2) ABANDONMENT OF CEMETERYLOTS. (@) In this subsection:

but the cemetery authority shall do all of the following: _ 1. “Abandoned lot’ means one or more graves of a cemetery
(a) No later than 30 days after reburying human remains un@iffthat is not owned by the cemetery authority of the cemetery in

sub. (2), provide written notice of the reburial to the coroner gjhich the cemetery Iot is located if those graves have not been

medical examiner of the county in which the reburial occurs. ysed for the burial of human remains and fif, according to the
(b) Notify one of the following by registered mail of the reburecords othe cemetery authority, all of the following apply during

rial: the 50-year period immediately preceding the date on which the

1. The decedent’s spouse. notice requirement under par. (c) is satisfied:

2. If the person specified in subd. 1. is not available, an adult a&. No owner has transferred any ownership interest in the
son or daughter of the decedent. cemetery lot to any other person.

3. If the persons specified in subds. 1. and 2. are not available,b. No owner has purchased or sold another cemetery lot or a
either parent of the decedent. mausoleum space in the cemetery. o

4. If the persons specified in subds. 1., 2. and 3. are not avail-¢. No other grave in that cemetery lot or adjoining cemetery
able, an adult brother or sister of the decedent. lot or adjoining mausoleum space that is owned or partially owned

(3m) If none of the persons specified in sub. (3) (b) 1. to 4. 2 an owner has been used for the burial of human remains.
available for nfication under sub. (3) (b), the cemetery authority ~d. No grave marker, monument or other memorial has been
shall maintain a record of its attempt to provide notification undéstalled on the cemetery lot.
sub. (3) (b) for not less than 10 years from the date of the reburial e. No grave marker, monument or other memorial has been
of the human remains under sub. (2). installed on any other cemetery lot, in the same cemetery, that is

(4) (a) A cemetery authority is immune from civil liability forowned or partially owned by an owner.
an error that is corrected by a reburial of human remains under subf. No nameplate, monument or other memorial has been

2). installed to identify the human remains that are buried within a
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mausoleunspace, in the same cemetery, that is owned or partially7.12 Mausoleums and crematoriums. (1) DEFINITION.
owned by an owner. Notwithstanding s. 157.061 (5), in this section, “department”
g. The cemetery authority has not been contacted by an ownéans the department of commerce.
or assignee or received any other notice or evidence to suggest th§®) CoNSTRUCTION OF MAUSOLEUMS. (@) Any person who
an owner or assignee intends to use the cemetery lot for a futigstructs a mausoleum or converts a building or other structure
burial of human remains. to a mausoleum shall comply with the rules of the department and
2. “Assignee” means a person who has been assigned inghallreceive department approval in writing of the plans and spec-
deceased owner’s will or in any other legally binding writteifications prior to construction or conversion. No person may
agreement, or who is entitled to receive under ch. 852, an owneodify plans or specifications which have been approved under
ship interest in the abandoned cemetery lot. this paragraph without approval in writing from the department,
3. “Owner” means a person who, according to the recordsusfless such modifications azesmetic in nature. The department
the cemetery authority of the cemetery in which an abandorgithll promulgate rules providing reasonable requirements gov-
cemetery lot is located, owns or partially owns the abandoneihing the location, material and construction of a mausoleum, in
cemetery lot. accordance with the requirements in par. (d). Any municipality
(b) No cemetery authority may resell an abandoned Cemetg}?y ?nact Qrdlnances governing mausoleums at least as stringent
lot unless the cemetery authority complies with the requireme this section.
in this subsection. (b) The department shall supervise construction of any public
(c) The cemetery authority shall mail to each owner, at eagt@usoleum and conversion of any building to a public mauso-
owner’s last-known address, a notice of the cemetery authoritggm. Wthin 30 days after receiving written notice from the cem-
intent toresell the abandoned cemetery lot as provided in this s@iery authority that the construction or conversion has been com-
section. If an owner is buried in the cemetery in which the abaneted, the department shall inspect the public mausoleum and
doned cemetery lot is located or if the cemetery authority has g@gvide the cemetery authority with a written certification as to
other evidence that reasonably supports a determination by wheether the construction or conversion complies with approved
cemetery authority that the owner is deceased, no noticepians. Ifthedepartment determines that, except for certain minor
required under this paragraph. defects, the construction or conversion complies with the
(d) If no notice is required under par. (c) or if, within 60 day@pprovedlans, the department may provide the cemetery author-
afternotice is mailed under par. (c), no owner or assignee contdttswith a written temporary certification of compliance that is
the cemetery authority to express an intent to use the abandotingent on the correction of those minor defects. A temporary
cemetery lot for a future burial of human remains, the cemetastification isvalid for a period designated by the department, not
authorityshall publish in a newspaper of general circulation in the exceed 6 months. No person may sell a mausoleum space,
county inwhich the abandoned lot is located, a class 3 notice unéacept an undeveloped space that is sold in accordance with s.
ch. 985 that includes all of the following: 440.92, or bury human remains in a public mausoleum unless a
1. The location of the abandoned lot. care fund has been established for the mausoleum under sub. (3)
2. The name and last—known address of each owner.  and the department has provided the cemetery authority with a
c&({gfication or a temporary certification under this paragraph. If

3. A statement that, unless an owner or assignee contacts . A .
cemetenauthority within the period specified in par. (e), the cerga- metery authority that has been provided with a temporary cer-

L -~ Mfication notifies the department in writing before the date on
teggr;;l?gégggmmtends to resell the abandoned lot as provndev\j ich the temporary certification expires that the defects in the

- L . construction or conversion of the public mausoleum have been
(e) If within 60 days after notice is published under par. (c) "Wrrected, the department shall, within 30 days after receiving the
owner or assignee contacts the cemetery authority to expresygibe reinspect the public mausoleum and provide the cemetery
intent to use the abandoned lot for a future burial of hu_mg thority with a written certification as to whether the construc-
remam?, Lhe cemetery al;]t.hﬁ”t%/ Sh%" b(rjlng a:jn Iact_lor: n thedcflrcH n or conversion complies with the approved plans. If a ceme-
jcu%ug;n%ni tﬁ ;totl;]gt)é elrr;]\évtelfy I(t)t ?s%nagbgﬂg ongtdlfotoz:r?(;ean glr; authority that has been provided with a temporary certifica-
transferring ownership of the abandoned lot to the cemet does not receive a written certification from the department
authority fore the date on which the temporary certification expires that
o o . the construction or conversion complies with the approved plans,
(f) If within one year after the circuit court enters a judgmeRe, “heginning on the date on which the certification expires, no
and order under par. (€) no owner or assignee contacts the ceiits,, magell a mausoleum space, except an undeveloped space
tery authority to express an intent to use the abandoned lot %5@?{ is sold in accordance with s. 440.92, or bury human remains
futureburial of human remains, the cemetery authority may resgily, o o hjic mausoleum until the defects are corrected and the
the abandoned lot, except as provided in par. (g). The payme artment subsequently inspects the public mausoleum and pro-

principal shall be deposited into the care fund. Before deposit es the cemete ; ; o
AR ry authority with a certification that the construc-
the payment of principal into the care fund, the cemetery autho or conversion complies with the approved plans. The depart-

may retain an amount necessary to cover the cemetery author t may charge a reasonable fee to the cemetery authority for

administrative and other expenses related to the sale, but each inspection and certification provided under this paragraph if

amount retained may not exceed 50% of the proceeds. ! ; e : L h
If at time bef bandoned lof i Id und the inspection and certification are provided within the applicable
(9) If at any time before an abandoned lot is resold under Pgi_qay heriod prescribed under this paragraph.
(f) an owner or assignee contacts the cemetery authority to expres:

an intent to use the abandoned lot for a future burial of human(sb_m) If a municipality in which a mausoleum is located
remains, the authority may not resell the abandoned lot, and ofjlires the owner or operator of the mausoleum to obtain from
ership of the abandoned lot shall be transferred to the ownet/é§ municipality a permit for the use or occupancy of the mauso-
assignee. The cemetery authority shall pay all costs of trans#sHm_,the municipality shall issue that permit to thg owner or oper-
ring ownership under this paragraph. ator if the owner or operator has been provided with a certification
(h) Nothing in this subsection prohibits a cemetery authori temporary certification for the mausoleum under par. (b). The

from seeking the authority to resell more than one abandonedHgfMitshall be valid for a period equal to or longer than the period
by publishing a single class 3 notice under par. (d) or bringind & which the certification or temporary certification under par. (b)

single a@tion under par. (e) that applies to all of the abandoned | Jalid. ) ) )
for which such authority is sought. (c) 1. Except as provided in subd. 2., no person may establish

History: 1989 a. 307 ss. 18m, 20, 28, 45. or use a public mausoleum unless the mausoleum is located inside
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a cemetery of 20 acres or more that has been in existence fomt@me from the trust property or the part of the income that may
years or more. be necessary for that purpose, and if there is no person in charge

2. A person may establish or use a public mausoleum ifthe burial place or grave then the income shall be paid to the city,
cemeteryconsisting of less than 20 acres in a municipality that hgdage or town, in which the burial place or grave is situated, and
enacted an ordinance under s. 157.129 (2) if the cemetery métghe purposes of this subsection the governing body of that
the minimum acreage requirement specified in that ordinancemnunicipality has the duty of caring for the burial place or grave to

(d) A mausoleum shall be constructed to last as long as pt& extent of money received for that purpose. The county trea-

sible, taking into consideration the technology and economiedrer shall annually render an account to the circuit court as pro-

applicable to mausoleum construction at the time of constructigffi€d in ¢h. 701 and the person or municipality receiving money
of such care shall also render an annual accounting to the circuit

(3) CARE FUND FORMAUSOLEUMS. (&) Any person who Oper- ¢ and the department as provided in s. 157.62 (2) (b) 3. to 7.
ates a public mausoleum shall establish a care fund as follows: 2) If the burial place or grave is located in a cemetery owned

1. If the mausoleum has been in existence since June 15, 1938, onerated by a religious society organized under ch. 187, the
and is covered by the care fund of the cemetery in which the mayy,t shall name the religious society as the trustee unless the

soleum is located, the cemetery shall deposit at least 15% of ious society petitions the court to name the county treasurer
payment oprincipal received from the sale of a mausoleum spagg ihe trustee.

into the care fund, until the care fund equals 10% of the cost Ofiistory: 1971 ¢. 41 's. 11; 1979 ¢. 175 s. 50; 1989 a. 307.
constructing the mausoleum.

2. Except as provided in subd. 1., the operator of the maugg7 128 Minimum acreage requirement for cemetery
leum shall deposit at least 25% of each payment of princiRaiaplished on or after November 1, 1991. (1) Except as
rec_elved from the sale of a mausoleum space into the care f%vided in subs. (2) and (3), no cemetery may be dedicated on
until the care fund equals 25% of the cost of constructing the mgg-fter November 1, 1991, unless the cemetery consists of at least
soleum. . . 20 contiguous acres.

3. The operator shall make deposits required under subds. 12) A cemetery consisting of less than 20 contiguous acres
and 2. within 30 days after the last day of the month in which theay be dedicated on or after November 1, 1991, if all of the fol-
payment is received. The municipality in which the mausoleugving apply:

is located may, by ordinance, require a larger fund, but only if the(a) The cemetery is owned by a religious association.

g]eepnatlr;rgsgvggtg}etiéhrtzqrniurglncqlsr?tllty_l_:qnevc\jlggggrjtr;hgttng ng rt- |(b) The religious association is responsible for all liabilities of
; g cemetery.

gate rules establishing uniform standards for approvals under i
subdivision. (c) The total acreage of all other cemeteries owned by the

(b) The cemetery’s treasurer is the custodian of the fund. .Irﬁgglous association exceegls_ 20 acres. )
treasurer shall file with the cemetery, at the cemetery’s expense(3) (&) A cemetery consisting of less than 20 contiguous acres
a bond with sureties approved by the department of regulation 8y be dedicated in a municipality that has enacted an ordinance
licensing to indemnify the cemetery against loss if the treasublder s. 157.129 if the cemetery meets the minimum acreage
fails to maintain the fund. No indemnity is required if the ternf§quirement specified in that ordinance.
of sale of a mausoleum space require the purchaser to pay directl{b) A cemetery consisting of less than 20 contiguous acres may
to a trust company in the state, designated by the cemetery as leagdedicated by a cemetery authority that is not required to be
todian of the fund. The fund shall be invested as provided inisensedunder s. 440.91 (1) and that is n@amized or conducted
157.19. hcome from investment may be used only to maintain tf@s pecuniary profit.
mausoleum, except that if the amount of income exceeds thdistory: 1989 a. 307; 1991 a. 269; 1999 a. 150 s. 672; 2005 a. 25.
amount necessary to properly maintain the mausoleum the exc . . .
amount may be usedqo r%aintain any portion of the cemetery.l%sf129 Minimum acreage of cemeteries; local ordi-

(4) CONSTRUCTIONOF CREMATORIUMS. (a) ANy person who nance. A city, village or town may enact and enforce an ordi-
- (@) Any p nance that does any of the following:

constructs a crematorium or converts a building or other structure 1) Al - f han the mini

to a crematorium shall comply with the rules of the department (1) Allows a cemetery consisting of less than the minimum

and shall receive department approval in writing of the plans g €29€ specified in s. 157.128 (1) to be dedicated, as defined in
specifications prior to construction or conversion. The depapt-1°/-061 (4), in that city, village or town. )

ment may promulgate rules governing the location, material and(2) Allows a person to establish and use a public mausoleum
construction of any crematorium. Any municipality may enadt @ cemetery consisting of less than the minimum acreage speci-

ordinances governing crematoriums at least as stringent as figd in s. 157.12 (2) (c).
subsection. History: 1991 a. 269; 1999 a. 150 s. 157; Stats. s. 157.129.

(b) The department shall supervise construction of any crema- . )
torium and conversion of any building or other structure to a cr27.19  Deposit and Investment pf care funds gnq _pre-
matorium. No person may modify departmental construction geed trust funds. (1) In this section, “financial institution” has
conversion requirements without written approval of the depaffl® meaning given in s. 705.01 (3).
ment. No person may operate a crematorium unless the depar{2) (a) Except as provided in sub. (5) and the rules promul-
ment certifies in writing that construction or conversion complieghted under sub. (4), the cemetery authority may deposit care

with approved plans. funds under s. 157.11 (9g), and shall deposit care funds under s.
History: 1971 c. 41s. 12; 1971 c. 164; 1977 c. 449; 1979 c. 221; 1981 c. 20; 1d487.12 (3) and preneed trust funds under s. 440.92, with a finan-
a. 307; 1991 a. 269; 1995 a. 27 ss. 4402, 9116 (5); 1999 a. 150 s. 672. cial institution located in this state. The financial institution shall
be the trustee of the care funds and preneed trust funds. A bank
157.125 Trustees for the care of cemeteries or ceme- need not comply with s. 221.0316 (1) or (2) or ch. 223 to accept

tery lots. (1) If a trust is created for the care of a burial place @ disburse deposits under this section. The trustee shall invest the
gravebut no trustee is named in the will to administer the trust, thare funds and preneed trust funds as provided under s. 881.01,
circuit court having jurisdiction may name the county treasurer @kcept as provided in sub. (5) and the rules promulgated under
the county in which the burial place or grave is situated as trus@éh. (4).

except as provided in sub. (2). If not contrary to the terms of the(b) The cemetery authority may not change the trustee of a care
trust, the county treasurer may contract with the person in chafged under s. 157.11 (99) that is deposited under this section or of
of the burial place or grave for its care and pay to that person ¢heare fund under s. 157.12 (3), and the financial institution may
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not release any portion of the principal amount of the care furashd all funds and other personal property to the association. In
without the department’s written approval. towns the conveyance must be authorized by the town meeting.

(c) Upon request of the financial institution, the preneed seller, (4) When atown cemetery becomes embraced within a city or
as defined in s. 440.90 (8), shall furnish the financial institutianllage, it shall be managed as though acquired thereby.
with a copy of the preneed sales contract. Except as provided in5) The town meeting may authorize the town board to

s. 440.92 (2) (c), () and (j) and (5), preneed trust funds, and ropriate up to $500 in any year for the improvement of the
interest or dividends that have accumulated on the preneed tyy cemetery, under supervision of the town board.

funds, may not be withdrawn until all obligations under the pre- . .
need sales contract have been fulfilled. The financial institution (6) Any municipality that creates a care fund shall invest the

is not responsible for the fulfillment of any part of the prenedgoneyreceived for care as provided by ch. 881. ffhmicipality
sales contract, except that the financial institusioail release the MaY terminate the care fund, transferring the money to its general

preneed trust funds, and any interest or dividends that have adtd: if the municipality owns the cemetery and provides all main-
mulated orthe preneed trust funds, as provided by the terms of fi§@nce expenses in perpetuity for those graves in the cemetery at

preneedsales contract. The trustee of a preneed trust fund may & time of termination.

be changed without the department’s written approval. If thelistory: 1971 c. 41 s. 12,1979 c. 254; 1983 a. 532; 1989 a. 307.

trustee or account number of a preneed trust fund is changed, the

cemetery authority shall notify the department in writing withid57.60 Public easement in cemetery.  Any person who

30 days after the change. shallopen or make any highway, town way or private way or shall
(d) The department shall promulgate rules establishing rease@nstruct any railroad, turnpike or canal or anything in the nature

able requirements and standards for the approval of changes uatiér public easement over, through, in or upon such part of any

pars. (b) and (c). For approval of changes unde(ipathe rules enclosurebeing the property of any town, city, village or religious

shall require the cemetery authority to submit evidence that $@ciety or of private proprietors, as may be used for the burial of

rights and interests of the beneficiantioé care fund will be ade- the dead, unless an authority for that purpose shall be specially

quately protected if the change is approved. For approvalgrnted by law or unless the consent of such town, city, village,

changes under par. (c), the rules shall require the trustee to subafijious society or private proprietors, respectively, shall be first

evidence that the rights and interests of the purchaser underdbginedshall be punished by imprisonment in the county jail not

preneed sales contract will be adequately protected if the changsre than one year or by fine not exceeding $300.

is approved.

_(4) The department may promulgate rules allowing fundgsz g2  Reporting; record keeping; audits. (1) Ceme-
investedunder this section to be deposited with a financial institlz~y AssociaTiONS. (a) Except as provided in par. (b) and s.

tion located Ol_JtS'de t_h's state. 157.625, every cemetery association shall file an annual report

(5) (a) This section does not apply to care funds under\gth the department of financial institutions. The report shall be
157.11 (99) that are deposited with a city or county as providgfde on a calendar-year basis unless the department of financial
under s. 157.11 (99) (a), to care funds of a cemetery for whicthgijtutions, by rule, provides for other reporting periods. The
certification under s. 157.63 is effective, to preneed trust.fundsrgbort is due on the 60th day after the last day of the reporting
a cemetery for which a certification under s. 440.92 (9) is effe:}g od. The annual report shall include all of the following:

eri
tive, or tocare funds or preneed trust funds of a cemetery authority L
that is not required to be licensed under s. 440.91 (1) and tha% isl' The name of the cemetery association and the address of

not organized or conducted for pecuniary profit. Its principal office. .

(b) If the department determines that care funds under s, 2 The name, residence address and business address of each
157.11 (9g) that have not been deposited with a city or county®icer, director and trustee of the cemetery association.
provided in s. 157.11 (9g) (a) are not being properly segregated 3. The name, residence address and business address of each
from other moneys held by the cemetery authority or that thodfeareholdewho beneficially owns, holds or has the power to vote
carefunds are not being properly invested as required in s. 15732 or more of any class of securities issued by the cemetery asso-
(99) (a), the department may require the cemetery authorityciation.
depositthose care funds with a financial institution for investment 4, The dates and places of all meetings and elections.

under this section. . _ 5. A statement of whether the cemetery association engaged
(6) Nothing inthis section prevents a cemetery authority frof the operation of a cemetery during the previous calendar year.

combining its care funds and preneed trust funds for investmen ; )
under this section if the cemetery authority maintains separgt;(etgogifger?gh 1(2)0d106ezszngrt igi")ié%;ny person reqired to file

accountings for each fund. i N .
(7) Except as provided in sub. (5) (a), this section applies (c_:) The department of flnan_C|aI institutions may pre_scrlbe and
everycare fund and every preneed trust fund of a cemetery aut&;Oéénlsh forms for reports required under this subsection. If the

ity, regardless of when the care fund or preneed trust fund s'oartment of financial institutions prescribes forms under this
Y paragraph, the department of financial institutions shall mail the

established. f N t iati ired to fil d
History: 1989 a. 307; 1991 a. 74, 269; 1995 a. 336; 2005 a. 25. orms to cemetery associations required to file under par. (a) no
Cross Reference:See also ch. RL 53, Wis. adm. code. later than 60 days before the reports are due.

(2) CEMETERY AUTHORITIES. (@) Except as provided in ss.

157.50 Municipal cemeteries. (1) Municipalites may 157.625 and 157.63 (1), every cemetery authority shall file an
acquire by gift, purchase or condemnation land for cemetergégnual report with the department. The report shall be made on
within or without their boundaries. In the case of towns acquigi-form prescribed and furnished by the department. The report
tion and price must be authorized by the town meeting. shall be made on a calendar-year basis unless the department, by

(2) The governing body of every municipality acquiring 4U!€, provides for otheeporting periods. The report is due on the
cemeteryshall by ordinance determine the system of managem Qth day after the last day of the reporting period.
and operation. Any municipality may proceed under s. 157.07,(b) The cemetery authority shall include all of the following
157.08 or 157.11 (7), or otherwise as provided by ordinance. in the annual report required under par. (a):

(3) Upon organization of a cemetery association to take over 1. A copy of any report required under sub. (1) (a) or s.
a municipal cemetery, the municipality may convey real properiy0.1622 or 181.1622.
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2. If the cemetery authority is required to file a report undsub. (2) (a). The filing fee shall be based on the approximate cost
s. 180.1622 or 181.1622, the information specified in sub. (1) (f)regulating cemetery authorities.

3. History: 1989 a. 307; 1991 a. 16, 32, 269; 1995 a. 27; 1997 a. 79.

. . . ... Cross Reference:See also ch. RL 51, Wis. adm. code.
3. An accounting of amounts deposited in, amounts with- :

drawnfrom, income accruing to and the balance at the close of
reporting period of any preneed trust funds of the cemetery.
4. An accounting of amounts deposited in, amounts wit
drawn from, other income accruing to and the balance at the
of the reporting period of care funds of the cemetery, including the . i
: (2) A cemetery authority whose annual operating budget for
funds in ss. 157'11_(99) (@), 15_7'12 (3)_ and 157'125' .. the cemetery is $2,500 or less is not required to file an annual
5. An accounting of all gifts received, income from gift$enort under's. 157.62 (2).
deposited in accounts not accounted for under subd. 4., amoun ) Section 157.62 does not apply to a cemetery autHbeity

expended from those accounts and the balance of those accodrat required to be licensed under s. 440.91 (1) and that is not

at the end of the reporting period. organized or conducted for pecuniary profit.
6. The name and address of each trustee for the funds undgistory: 1991 a. 269; 2005 a. 25.

subds. 3. to 5. and of the financial institution holding those

accounts at the close of the reporting period. 157.63 Reporting and auditing exemptions; certifica-
7. The information specified in sub. (1) (a), to the extent applien of compliance of cemetery affiliated with religious
cable, if the cemetery is not required to file a report under sub. ¢briety. (1) In lieu of filing an annual report under s. 157.62 (2),
(a) ors. 180.1622 or 181.1622. a cemetery authority of a cemetery that is affiliated with a
(c) All records relating to accountings of trust funds describégligious society organized under ch. 187 or that religious society
under par. (b) 3. to 7. and maintained by the department are Cdﬁﬁ).y.flle an. annual certification with the department as prOVIded
dential and are not available for inspection or copying underi® this section.
19.35 (1). (2) A certification under this section shall be made on a form

(d) The department shall review each report filed under par. ?gﬁescr_ibed and furnished by the department and include all of the
to determine whether the cemetery authority is complying witA!'OWINg:
this subchapter. (&) The name and address of each cemetery to which the certifi-

(3) RECORDSINSPECTION. (a) Every cemetery authority shallcation applies. . .
keep acopy of the report required under sub. (2) (a) at its principal (b) A notarized statement of a person who is legally authorized
place ofbusiness and, except for those records relating to accodfitact on behalf of the religious society under this section that, dur-
ings of trust funds described under sub. (2) (b) 3. to 7., shall méka the reporting period under s. 157.62, each cemetery and the
the report available for inspection, upon reasonable notice, by &gynetery authority of each cemetery specified under par. (a) have
person with an interest in a cemetery lot or a mausoleum spac@ifier fully complied or have substantially complied with ss.

a cemetery owned or operated by the cemetery authority. ~ 157.11 (99) and 157.12 (3). _

(b) Every cemetery authority shall maintain all of the follow- (3) If the statement under sub. (2) (b) includes a statement of
ing: substantial compliance, the statement under sub. (2) (b) must also
ecify those instances when the cemetery or cemetery authority

1. The records needed to prepare the reports required unger :
sub. (2) (a). rﬁﬂf not fully comply with s. 157.11 (9g) or 157.12 (3).

(4) A certification under this section is effective for the
—-month period immediately following the reporting period
e . ) a%fflder s. 157.62 (2) for which the cemetery authority is certified
or beneficiary of the contract relating to the deposit and the ite[iyer this section to have fully or substantially complied with ss.

purchased. 157.11 (9g) and 157.12 (3).
3. A copy of each contract for the sale of a cemetery lot, mau-(5y pyring the effective period specified under sub. (4), the
soleum space or cemetery merchandise. department may not audit the care funds or any records or
(4) RECORDSMAINTENANCE. The records under sub. (3) (b) 1accounts relating tihe care funds of a cemetery to which a certifi-
shall be permanently maintained by the cemetery authority gition under this section applies.
licensee. Hch record under sub. (3) (b) 2. shall be maintained for (g) The religious society that is affiliated with a cemetery to
not less than 3 years after the date of the deposit. Each copy @hteh a certification under this section applies is liable for the
contract under sub. (3) (b) 3. shall be maintained for not less thgfinages afiny person that result from the failure of the cemetery
3 years after all of the obligations of the contract have been fgt- cemetery authority to fully comply with s. 157.11 (9g) or
filled. The department may promulgate rules to establish longes7.12 (3) during the reporting period under s. 157.62 (2) for
time periods for maintaining records under sub. (3) (b) 2. and\ghich such compliance has been certified under this section.
(5) RuLEs; RECORDS. The department may promulgate rules History: 1989 a. 307; 1991 a. 269.
requiring cemetery authorities and licensees to maintain othefross Reference:See also ch. RL 51, Wis. adm. code.
records and establishing minimum time periods for the mainte- ) -~ )
nance of those records. 157.635 Regulations of cemetery affiliated with
(6) AupiT. Except as provided in ss. 157.625, 157.63 (5) afgligious society. Nothing in this subchapter prohibits a ceme-

440.92 (9) (), the department may audit, at reasonable times {ghy authority of a cestery that is affiliated with a religious soci-
frequency, the records, trust funds and accounts of any cemefey°rdanized under ch. 187 from prohibiting the burial of the
: y Pﬁan remains of an individual in the cemetery if the individual

authority, including records, trust funds and accounts pertaini ; R L h
to services provided by a cemetery authority which are not oth 3s in a class of individuals who are prohibited under regulations

wise subject to the requirements under this chapter. The dep%qf%gge?n%éhge%eggrtery authority or religious society from being
mentmay conduct audits under this subsection on a random bat Istory: 1989 a, 307 Y-

and shall conduct all audits under this subsection without provid- ’ B

ing prior notice to the cemetery authority. 157.637 Veteran burials. A cemetery authority of a ceme-

(7) RuLEs;FILING FEE. The department may promulgate rulesery, other than a cemetery that is affiliated with a religious society
establishing a filing fee to accompany the report required undeganized under ch. 187, may not prohibit the burial, as defined

%?7.625 Reporting exemption for certain cemeteries.

ﬁl) A cemetery authority that is not required under this chapter or
hﬁer S. 440.92 to maintain any care funds or preneed trust funds

ot required to file an annual report under s. 157.62 (2).
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ins. 157.061 (1), of the human remains of a person specified il$7.70 Burial sites preservation. (1) DEerINITIONS. In this
45.61 (2) at the cemetery if the cemetery authority is paid in #ection:

USHQa| ango%gSthi%smagzner for the burial. (a) “Board” means the burial site preservation board.
istory: a. ) a. . “ : H.l] H
Y (b) “Burial site” means any place where human remains are
buried.

157.64 Penalties. (1) In addition to or in lieu of other reme- “ "
dies provided by law, any person who violates this subchapte(;( 8) Cataloged” means recorded under sub. (2) (a), (4) (e) or

any rule promulgated under this subchapter may be require . . ., . ) i
forfeit not more than $200 for each separate offelseh day of ~ (CM) “Dedicated” has the meaning given in s. 157.061 (4).
continued violation constitutes a separate offense. (d) “Director” means the director of the historical society or his

(2) Any person who intentionally does any of the followin@r her formally appointed designee.
may be fined not more than $1,000 or imprisoned for not more (e) “Disturb” includes defacing, mutilating, injuring, expos-
than 90 days or both: ing, removing, destroying, desecrating or molesting in any way.

(a) Violates s. 157.08 (2) (b), 157.11 (99g) or 157.12 (2) (b), (c) (f) “Human remains” means any part of the body of a deceased
or (d) or (4) (b). person in any stage of decomposition.

(b) Fails to handle funds for the improvement and care of a(g) “Interest” means an interest based on any of the following:
cemetery as required in s. 157.11 or 157.125. 1. Direct kinship.

(c) Fails to deposit or invest care funds or preneed trust funds 5 5 cultural, tribal or religious affiliation.
as required in s. 157.19.

(d) Fails to file a report or files an incomplete, false or mislead-
ing report under s. 157.62 (1) or (2).

(e) Fails to maintain records as required in s. 157.62 (3) and g}gt

Files a false or misleading certification under s. 157.63.
Ef)) Violates s. 157 111 g 6. Any other interest which the board deems to be in the public
9 ) ) ) interest.

(3) Any person who intentionally commits an act specified (h) “Owner” means a person who owns or leases land on which
undersub. (2) (a) to (f) with intent to defraud may be punished for ' /. ="~ p
theft under s. 943.20. a burial site is located.

History: 1989 a. 307; 1991 a. 269; 1993 a. 386. (hm) “Person” includes the state.
(i) “Qualified archaeologist” means an individual who has a

157.65 Enforcement. (1) (a) If the department of regula-graduate degree in archaeology, anthropology or a closely related
tion and licensing has reason to believe that any person is violafit®d and at least one year of full-time professional experience or
or has violated this subchapter or any rule promulgated under gfiglivalent specialized training in archaeological or physical
subchapter and that the continuation of that activity might cawethropological research, administration or management, at least
injury to the public interest, the department of regulation afidmonths of supervised field and analytic experience in general
licensing may investigate. North American archaeology or physical anthropology and a
(b) If the department of commerce has reason to believe tHgMonstrated ability to carry research to completion.
any person is violating s. 157.12 or any rule promulgated under s(1m) AppLICABILITY. This section does not apply to the distur-
157.12and that the continuation of that activity might cause injutyance otataloged land contiguous to a cataloged burial site if the
to the public interest, the department of commerce may investitalogedurial site was recorded under sub. (2) (i) before August
gate. 9, 1989.
(2) The department of justice or any district attorney, upon (2) DIRECTOR'SDUTIES. The director shall:
informing the department of justice, may commence an action in(g) Under a special inspection warrant as required under s.
circuit court in the name of the state to restrain by temporaryg¥ 0119, identify and record in a catalog burial sites in this state
permanent injunction any violation of this subchapter. The Couq for purial sites which are not dedicated, sufficient contiguous
may, prior to entry of final judgment, make such orders or jud@ng necessary to protect the burial site from disturbance, and
ments as may be necessary to restore to any person any Pecu%fm in writing every owner of a burial site or of such land so

3. A scientific, environmental or educational purpose.
4. Land use.

5. A commercial purpose not related to land use which is con-
ent with the purposes of this section.

loss suffered because of the acts or practices involved in [B€,4eq and any county or local historical society in the county
action, if proof of such loss is submitted to the satisfaction of t rethe burial site or the land is located. Any information in the

court. The department of justice may subpoena persons and, : L .
: } og related to the location of any burial site, the disclosure of
require the production of books and other documents, and ny ich would bdikely to result in the disturbance of the burial site

requesthe board described in s. 15.405 (3m) or the department . e .
commerce to exercise its authority under sub. (1) to aid in { %the cataloged land contiguous to the burial site, is not subject

investigation of alleged violations of this subchapter. 0's. 19.35 (1). The notice shall include information about the per-

. A o . . mit required under sub. (5) and the toll free number the owner may
(3) In lieu of instituting or continuing an action under this S€Gal for more information.  In this paragraph, “sufficient contigu-

tion, the department of justice may accept a written assurance, 0l |ang means land that is within at least 5 feet from any part of
discontinuance of any act or practice alleged to be a violation 0 urial site

this subchapter from the person who has engaged in the act 0 . . . .
practice. Armssurance entered into under this subsection shall nol{b) Identify and record in a catalog burial sites likely to be of

be considered evidence of a violation of this subchapter, bugrghaeological interest or areas likely to contain burial sites. Any

violation ofthe assurance shall be treated as a violation of this sijformation in the catalog related to the location of any burial site
chapter. likely to be of archaeological interest or of any area likely to con-

History: 1989 a. 307; 1995 a. 27 ss. 4405, 4406, 9116 (5); 2005 a. 25. tain a burial site, the disclosure of which would be likely to result
in the disturbance of the burial site or the cataloged land contigu-
ous to a cataloged burial site, is not subject to s. 19.35 (1).
SUBCHAPTER IlI (c) Make recommendations concerning burial sites on private
property for acquisition by the state or other public agencies to
BURIAL SITES PRESERVATION preserve the burial sites.
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(d) Provide for and publicize a telephone service which allowsay give notice to the board, and to any person who has or may
any person in this state to call, without charge, the directortiave an interest in the burial site, that a burial site has been
report a discovery or disturbance of a burial site. reported under sub. (3).

(e) Establish a registry for any person whom the board deter-(b) No owner who has received notice under par. (a) may in any
mines tohave an interest in a cataloged burial site or class of catay intentionally cause or permit any activity which would dis-
loged burial sites under sub. (2m) (b) or (c). The registry shalfb the burial site which is the subject of the notice unless autho-
include the name of every person whom the board determinesized by the director under par. (c) 2. or (d).
have an interest in the preservation of a burial site or in providing(c) 1. Using information available concerning the burial site
for the reinterment of the human remains and objects relatechil the proposed activity, the director shall determine whether the
burial in the burial site if the burial site is disturbed and identifyroposedactivity will disturb the burial site and whether the regis-
the burial site in which the person is determined to have an intey-under sub. (2) (e) shows that any person has an interest in the
est. Any information in the registry related to the location of amyrial site.
burialsite, the disclosure of which would be likely to resultin dis- 2 f the director determines that the proposed activity will not
turbance of the burial site, is not subject to disclosure undefysturb the burial site or will disturb a burial site in which no per-

19.35 (1) S 3 son is shown on the registry under sub. (2) (e) to have an interest,
(f) Assist owners in identifying persons to be notified undéte or she shall notify the owner of the owner’s right to cause or
sub. (5) (b) 2. permit the activity.

(9) Assist Indian tribes, state agencies and other persons in any3. If the director determines that the proposed activity will
negotiation with any federal agency for the preservation of buri@ikturb aburial site in which any other person who is not the owner
sites and human remains. is shown on the registry under sub. (2) (e) to have an interest and

(h) Mediate, upon application of any owner or person in tfi@at the interest is substantial, the director shall notify the owner
registry under par. (e), any dispute related to the disturbancéh@t the owner may not cause or permit the activity unless the
proposed disturbance of a burial site. owner does one of the following:

() Cause a cataloged burial site to be recorded by the registera. Subject to s. 157.111, authorizes the director or a qualified
of deeds of the county in which the burial site is located. The hachaeologist approved by the director to excavate the burial site
torical society shall reimburse the county for the cost of recorditigremove and analyze any human remains and objects related to

under this paragraph from the appropriation under s. 20.245 {{1§ burial in the burial site from the burial site within a reasonable
(a). time, beginning within 30 days of when ground conditions permit,

(2m) BoARD DUTIES. The board shall: for disposition under sub. (6). N .
(@) Meet at least every 3 months. b. Changes the proposed activity so as not to disturb any
butrial site.

(b) Determine which Indian tribes in this state have an interes . . -
in any cataloged burial site or class of cataloged burial sites andd) !f the director determines that an owner has satisfied the

notify the director for entry in the registry under sub. (2) (e). 'eduirements under par. (c) 3., he or she shall notify the owner of
Determi hich licants trv in th ist dthe owner’s right to cause or permit any activity which is in keep-
(c) Determine which applicants for entry in the registry under it the owner’s action under par. (c) 3.

%ugbé((jZEmg;/giér;mterest in a cataloged burial site or class of cat (e) If under par. (c) 3. a. all human remains and objects related

to the burial in a burial site reported under sub. (3) (a) are not

(d) Asitdeems necessary, review determinations of the dirgga, oy edfrom the burial site, the director shall enter the burial site
tor and the division of hearings and appeals in the departmen the record prepared under sub. (2) (a).

admlnlstra.\tlon under sub. (5). . . " . (f) The director shall submit a written report to the board of any
(€) As it deems necessary, review disposition actions takenqdtermination which he or she makes under this subsection.
the dlrectgr under sub. (6)'_ ... (5) PROCEDUREFOR CATALOGED BURIAL SITES. (&) No person
(f) As it deems appropriate, approve transfers of burial sitggy intentionally cause or permit the disturbance of a cataloged
under sub. (6m) (b) 2. burial site or the cataloged land contiguous to a cataloged burial
(2p) APPLICATIONFORREGISTRY. Any person may apply to the site without a permit from the director issued under this subsec-
board for entry in the registry and shall indicate in which burigbn.
site she or he is claiming an interest. (b) Any person who intends to cause or permit any activity on
(2r) SITE DISTURBANCEPROHIBITED. Except as provided undera cataloged burial site or on cataloged land contiguous to a cata-
subs. (4) and (5) and ss. 157.111 and 157.112, no person fggd burial site which in any way might disturb the burial site or
intentionallycause or permit the disturbance of a burial site or calre land shall:
aloged land contiguous to a cataloged burial site. This subsection  aApply to the director for a permit to disturb the burial site
does not prohibit normal agricultural or silvicultural practicegr the land. The afipation shall include the purpose of the distur-
which do not disturb the human remains in a burial site or the Sgimce and the names and addresses of any persons notified under
face characteristics of a burial site. subd. 2. Thelirector shall send the applicant the names of any per-
(3) REPORTOF DISTURBED BURIAL SITES. (&) Except as pro- son in the registry with an interest in the burial site.
videdunder s. 979.01, a person shall immediately notify the direc- 2. On a form provided by the director, notify any person
tor if the person knows or has reasonable grounds to believe thabse name the director has sent under subd. 1. of the proposed
a burial site or the cataloged land contiguous to a cataloged bufigturbance.The notice to any person under this subdivision shall
site isbeing disturbed or may be disturbed contrary to the requifgiclude information on the notified person’s right to a hearing on
ments of subs. (4) and (5). whetherthe director should grant a permit to disturb the burial site
(b) Upon receipt of any notice under par. (a), the director shatlthe land.
determine if the burial site which is the subject of the notice has(c) 1. Upon request of the applicant or any person notified
been cataloged under sub. (2) (a). under par(b), or if the director determines that a hearing is neces-
(4) PROCEDUREFOR UNCATALOGED BURIAL SITES. (@) If the sary,the director shall request the division of hearings and appeals
director determines that a burial site reported under sub. (3) isimothe department of administration to conduct a hearing on
catalogedinder sub. (2) (a), he or she shall immediately notify thvehether a permit should be issued to disturb the burial site or the
owner ofthe burial site of the procedure under this subsection aladd which is the subject of the request. If in any part of the hear-
of the liabilities and penalties which apply for failure to compling the location of a burial site is the subject of the testimony, such
with the procedure. If the director deems it appropriate, he or gi@t of the hearing shall be conducted in a session closed to the
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public and the record of such part of the hearing shall be exergstd or to minimize any other burden on any person affected by
from disclosure under s. 19.35 (1). granting the permit.

1m. If a hearing is not requested or determined to be necessarys. Any party in a hearing under this paragraph may appeal the
under subd. 1., the director shall determine whether a peratermination under subd. 1m. or 2. to the board.
should be issued to disturb the burial site or the land which is the(d) 1. The director may charge a fee to recover the cost of
subject of the application under par. (b) 1. If the director detejxcavation of a cataloged burial site under par. (c) 3. on the basis
mines that the benefits to the permit applicant in disturbing tbethe historical society’s assessment of the costs associated with
burial site or the land outweigh the benefits to all other persosecavation of the cataloged site.
shown on the registry under sub. (2) (€) to have an interest in noty - The director may charge a fee to recover costs incurred by
disturbing the burial site or the land, the director shall grant a pgia historical society to analyze and reinter or otherwise dispose

tion, the director shall consider the interest of the public in addi- (6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL

tion to any other interests. If the director determines that any &' "It human remains and objects related to the burial in the

the following classes of interest are represented, the director Séﬁj are removed from a burial site under sub. (4) (c) 3. a. or (5) (c)

weight the interests in the following order of priority: 3. and the division has not determined under sub. (5) (c) 2m. the
a. Direct kinship. person to whom such remains and objects should be transferred
b. A cultural, tribal or religious affiliation. for analysis and reinterment or other appropriate disposition, the

c. A scientific, environmental or educational purpose.  director shall notify any person in the registry under sub. (2) (e)

cm. Historical and aesthetic significance of the burial site With an interest in the analysis and reinterment or appropriate dis-
d. Land position of such human remains and objects. The director shall
- Land use. transfer the remains and objects to such person for appropriate

e. A commercial purpose not related to land use which is cgginterment opther appropriate disposition upon receipt of a writ-

sistent with the purposes of this section. ten application by any person with an interest in the analysis and
f. Any other interest which the director deems to be in the puleinterment or other appropriate disposition based on the follow-
lic interest. ing, in the order of priority stated, when persons in prior classes

2. If a hearing is requested or determined to be necessai§ nNot available at the time of application and in the absence of
under subd. 1., the division of hearings and appeals in the depagtual notice of opposition by a member of the same or a prior
ment of administration shall conduct a hearing to determifEss: ) o
whetherthe benefits to the permit applicant in disturbing the burial 1. Direct kinship.
site or the land outweigh the benefits to all other persons shown 2. A cultural, tribal or religious affiliation.
on the registry under sub. (2) (e) to have an interest in not disturb- 3. A scientific, environmental or educational purpose.

ing the burial site or the land. If the division finds in favor of the 4. Any other interest which the board deems to be in the public
applicant, the division shall issue a determination in favor mterést

granting a permit to disturb a burial site or the land which is the b If the direct tidenti ith an int ¢
subject of the hearing under this paragraph. In making the deter{P) . he tlfzechor cannot identify gn)t/)pert'son wi Zn |nderes
mination, the division shall consider the interest of the public |f} '€!NteIrNg the human remains and objects receivea under par.

addition to the interests of the parties. If any of the following; the director shall provide for reinterment or other disposition
classes of interest are represented in the hearing, the division $H4fi® human remains and objects in an appropriate manner.
weight the interests in the following order of priority: (c) The director shall enter into the catalog prepared under sub.
a. Direct kinship (2) (a) the site of any reinterment under par. (a) or (b).
b. A cultural trib.al or religious affiliation (d) The director shall submit to the board a written report of

A scientif . | d ional any disposition action taken under this subsection.
¢. A scientific, environmental or educational purpose. (e) The board may review and modify any disposition action

cm. Historical and aesthetic significance of the burial siteaken by the director under this subsection.

d. Land use. (6m) BURIAL SITESON PUBLIC LANDS. (@) In this subsection,

e. A commercial purpose not related to land use which is cémunicipality” has the meaning given under s. 66.0621 (1) (a) and
sistent with the purposes of this section. includes the state.

f. Any other interest which the board deems to be in the public(b) Notwithstanding any other provision of this section, a
interest. municipality:

2m. If the division makes a determination for granting a per- 2. May not transfer any burial site to any person who is not
mit to disturb a burial site which is the subject of the hearing undemunicipality unless the transfer provides for preservation of the
this paragraph, the division may determine the person to whom theial site from any disturbance by any person and unless the
human remains and objects related to the burial in the burial $i@nsfer is approved by the board.
should be transferred for analysis and reinterment or other 3. Shallendeavor to take positive action to preserve any burial
appropriate disposition when the burial site is disturbed. In malite on land it owns through appropriate land use management
ing such a determination, the division shall follow the order @icludingbut not limited to appropriate multiuse purposes such as
priority prescribed in sub. (6) (a). nature preserves.

3. If the determination under subd. 1m. or 2. is for granting (7) AcTIONBY ATTORNEY GENERAL. Upon request of the board,
a permit to disturb a burial site which is the subject of the hearittg: attorney general or the district attorney of the proper county
under this paragraph, the director shall grant the permit if tbRall aid in any investigation, inspection, hearing or trial had
owner authorizes the director or a qualified archaeologishder the provisions of this section and shall institute and prose-
approved by the director to excavate the burial site to remogete all necessary actions or proceedings for the enforcement of
within a reasonable time, beginning within 30 days of whesuch provisions and for the punishment of violations of the same.
ground conditions permit, for disposition under sub. (6), armyhe attorney general or district attorney so requested shall report
human remains and objects related to the burial in the burial $éer confer with the board regarding the request within 30 days
to be disturbed under the permit. after receipt of the request.

4. A permit issued under this subsection shall be subject to s(8) RemeDIES. Any person who intentionally disturbs, without
157.111 and may be subject to any other condition or exempttbe authorization of the director under sub. (4) (c) 2. or (d), a burial
deemed necessary to limit the disturbance of a burial site or #iite which is not cataloged or who intentionally disturbs, without
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a permit issued under sub. (5), a cataloged burial site or the catalc) Any owner who intentionally causes or permits any activity
loged land contiguous to a cataloged burial site is liable for attevhich disturbs a burial site after receiving notice from the director
ney fees and damages or other appropriate relief to any persondersub. (4) (a) without the authorization required under sub. (4)
with an interest in preserving the burial site or in reinterring ti{e) 2. or (d) shall forfeit not less than $1,000 nor more than
human remains and objects related to the burial in the burial s§#&0,000.

Any person with an interest in preserving a burial site or in reinter- (d) Any person who intentionally causes or permits any activ-

ring the human remains in the burial site may bring an action {@f which disturbs a cataloged burial site or the cataloged land con-
an injunction to prevent disturbance to the burial site or the cafiguous to a cataloged burial site without a permit issued under
loged land contiguous to a cataloged burial site or to obtain &igh. (5) shall forfeit not less than $1,000 nor more than $10,000.

human remains and objects refated to the burial in the burial Sit§ o) Any person who disturbs a burial site for commercial gain
for appropriate reinterment, in the order of priority specified "Rot related to use of the land where a burial site is located or who
sub. (6) (a). . disturbs a cataloged burial site for commercial gain related to use
(9) PRESERVATIONOFRIGHTS. The transfer of title to any prop- of the land where a burial site is located in violation of this section
erty shall not change the rights and duties of any person under By be fined not to exceed 2 times the gross value gained or 2
section. times the gross loss caused by the disturbance, whichever is the
(10) PenaLTIES. (@) Any person who fails to report the distur-greater, plus court costs and the costs of investigation and pro-
bance of a burial site or the cataloged land contiguous to a cacution, reasonably incurred, or imprisoned for not more than
loged burial site as required under sub. (3) shall forfeit not legise year in the county jail or both. In calculating the amount of
than $100 nor more than $1,000. the fine based on personal injury, any measurement of pain and
(b) Any person who intentionally disturbs a burial site whickuffering shall be excluded.
is not cataloged without the authorization of the director undeistory: 1985 a. 316; 1987 a. 27; 1989 a. 3, 31, 359; 1991 a. 39; 1993 a. 386; 1995
sub. (4) (c) 2. or (d) shall forfeit not less than $500 nor more th%@57? 19R9? a. 83, _15999 2 15?] SHg712?6V901 a 16. g
$2,000 ifthe burial site is not dedicated or shall forfeit not less thanNros'S eerence. See aiso ¢,  Jis. adm. code.

X h St g ote: 1985 Wis. Act 316, which created this section, contains extensive notes.
$1,000 nor more than $10,000 if the burial site is dedicated. Also, Section 1 of the Act is entitled “Legislative findings and purpose”.

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 1-2-08 are printed as if currently in effect. Statutory changes effective on or a fter
1-2-08 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



